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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

 
BOARD OF ZONING ADJUSTMENT 

 
PUBLIC HEARING 

 
WEDNESDAY 

JUNE 3, 1998 
 
 
 
 
 
  The Board of Zoning Adjustment met in 
Hearing Room 220 South at 441 4th Street, N.W., 
Washington, D.C., at 1:00 p.m., Sheila Cross Reid, 
Chairperson, presiding. 
 
 
 
PRESENT:
 
SHEILA CROSS REID         Chairperson 
MAURICE FOUSHEE           Board Member 
BETTY KING                Board Member 
HERBERT FRANKLIN          Zoning Commissioner 
 
 
 
 
STAFF PRESENT:
 
SHERI PRUITT-WILLIAMS      
TRACEY WITTEN ROSE         
PAUL HART                 
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APPEARANCES:
 
On Behalf of Rite Aid Corporation in Case 16348:
 
  NORMAN M. GLASGOW, JR., ESQUIRE 
 OF: Wilkes, Artis, Hedrick & Lane 
  1666 K Street, N.W. 
  Suite 1100 
  Washington, D.C.  20006 
  (202) 457-7842 
 
 
On Behalf of the Applicant Henrietta Dunyer   
Testamentary Trust in Case 16349:
 
  JACQUES B. DEPUY, ESQUIRE 
 OF: Greenstein, DeLorme & Luchs, P.C. 
  1620 L Street, N.W. 
  Suite 900 
  Washington, D.C.  20036 
  (202) 452-1400 
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P-R-O-C-E-E-D-I-N-G-S 

1:05 p.m. 

  CHAIRPERSON REID:  Good afternoon, 

ladies and gentlemen.  I'm Sheila Cross Reid, 

Chairperson of the Board of Zoning Adjustments for 

the District of Columbia.  Joining me today are 

Maurice, Foushee, Betty King and Herbert Franklin.  

Copies of today's agenda are available to you on a 

table at the rear of the Hearing Room.  There is to 

be no smoking, eating or drinking in the Hearing 

Room. 

  All persons planning to testify either 

in support or in opposition are to fill out two 

witness cards.  These cards are located on each end 

of the witness tables.  Upon coming forward to speak 

to the Board, please give both cards to the Recorder 

who is sitting to my right.  Notice of today's 

Hearing was given by posting the subject property, 

publication in the D.C. Register and various other 

means.   

  The order of procedure for Special 

Exception and Variance cases will proceed as 

follows.  One, preliminary matters.  Two, statement 

and witnesses of the Applicant.  Three, government 

reports including the Office of Planning, Department 

of Public Works or others.  Four, The Advisory Labor 

Commissions.  Five, parties and persons in supports.  

Six, parties and person in opposition.  Seven, 



 4

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

closing remarks by the Applicant. 

  Cross examination of witness is only to 

be made for parties in the case.  The Board will 

adhere to this schedule as strictly as possible.  

Those presenting testimony should be brief and non-

repetitive.  If you have a prepared statement, you 

should give copies to staff and orally summarize the 

highlights.  Please give us your statement before 

summarizing.  

  The record will be closed at the 

conclusion of each case, except for any materials 

specifically requested by the Board.  The Staff will 

specify at the end of the Hearing exactly what is 

expected.  Decision of the Board in these contested 

cases must be based exclusively on the public 

record.  Any appearance to the contrary, the Board 

requests that persons present not engage the members 

of the Board in conversation. 

  At this time, the Board will consider 

any preliminary matters.  Preliminary matters are 

those which relate to whether a case will or should 

be heard today, such as, Request for Postponement, 

Continuance or Withdrawal.  Or whether proper and 

adequate notice of the Hearing has been given.  If 

you are not prepared to proceed, now is the time to 

raise such a matter.  Does the Staff have any 

preliminary matters? 

  MS. PRUITT-WILLIAMS:  No, Madame 
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Chairperson. 

  MS. ROSE:  We don't have any preliminary 

matters with regard to the posting.  But with regard 

to Case No. 16340, there was a request from the 

owner of the property, Charles Blum, to cancel the 

Application.  And I don't know if you want to deal 

with this now or when you call the case. 

  CHAIRPERSON REID:  I'm sorry? 

  MS. KING:  What's the case number? 

  MS. ROSE:  16340. 

  CHAIRPERSON REID:  There was a request 

to cancel? 

  MS. ROSE:  Yes. 

  CHAIRPERSON REID:  Where is that? 

  MS. KING:  This is the parking in Adams 

Morgan where the owner of the property -- 

  CHAIRPERSON REID:  Oh, yeah, right, 

right. 

  MS. KING:  -- had given permission for 

the lessee to make an application. 

  CHAIRPERSON REID:  Right, right. 

  MS. KING:  And when he found out what it 

was -- 

  CHAIRPERSON REID:  Then he wanted to 

withdraw that.  I do remember that.  Is there anyone 

that's affiliated with that particular case here in 

the room at this time? 

  MS. PRUITT-WILLIAMS:  Could you please 
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come forward, sir, and for the record, give your 

name an address. 

  MR. YEMIRU:  My name is Eshetei Yemiru.  

I am the occupant of this parking lot in Adams 

Morgan area.  Mr. Jerry Blum, I don't think he did 

understand.  I didn't apply for change of zoning, 

but variation of parking lot and private parking lot 

permit.  That's it.  He take that, we're going to 

change the whole area, the zone, that's what he 

think.  That's why he wrote the letter. 

  MS. KING:  Can I query Staff, Madame 

Chairman, as to, I mean only an owner can apply for 

or authorize someone to apply for zoning relief, is 

that not true?  And therefore, if the owner of this 

property has asked that the application be canceled, 

do we have any option to hear it? 

  MS. ROSE:  I don't think so. 

  CHAIRPERSON REID:  In this instance, he 

gave the permission and then he rescinded it. 

  MS. KING:  That's right. 

  MS. ROSE:  That's what it appears.  

Which is when I spoke to Mr. Yemiru earlier, I asked 

him to see if he could find out if Mr. Blum could be 

present if there was some confusion about what 

relief was being requested or if he could 

communicate with him about this to clarify before we 

got here.  So I don't know if he's done that. 

  MR. YEMIRU:  Yeah, Mr. Blum.  The first 
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place, Mr. Blum, is in default.  His property is 

going to be sell, I mean it will foreclosure by next 

week or two.  Mr. Blum is going to be, he's not the 

owner anymore.  That's why he didn't come here 

today, because he's not paying, the bank already 

took the property. 

  MS. PRUITT-WILLIAMS:  So, excuse me sir, 

this for clarification.  The bank is currently the 

owner? 

  MR. YEMIRU:  No.  The name is still with 

Mr. Blum, but -- 

  MS. PRUITT-WILLIAMS:  But the bank will 

be the owner? 

  MR. YEMIRU:  Yeah.  But the name is 

still with Mr. Blum.  They are going to close it by 

next week or maybe the next ten days. 

  MS. PRUITT-WILLIAMS:  Well, Mr. Blum is 

still the owner of record? 

  MR. YEMIRU:  Yeah, by name, yeah. 

  MS. PRUITT-WILLIAMS:  Well, by legal 

record, so -- 

  MR. YEMIRU:  But he's not -- 

  MS. PRUITT-WILLIAMS:  -- we would need 

something from him. 

  MR. YEMIRU:  -- he's not owner.  

  MR. FRANKLIN:  What will be the affect 

on your lease of such a foreclosure? 

  MR. YEMIRU:  What? 
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  MR. FRANKLIN:  What will be the affect 

on your lease? 

  MR. YEMIRU:  Well, my lease is still, I 

have for about five years.  I don't know.  I mean 

I'm going to continue. 

  MR. FRANKLIN:  Maybe the bank will have 

the right to re-examine that lease as the new owner.  

But sir, only the owner can apply to us.  And at the 

present time, Mr. Blum is the owner.  After the 

foreclosure and you have a clear understanding with 

the bank as the new owner, the bank may allow you to 

come back to us. 

  MR. YEMIRU:  Yeah, that is, to take 

time.  Maybe the bank will take another year or two 

years to get another buyer and get another owner.  

So to the extent maybe for about maybe three years. 

  MR. FRANKLIN:  But under the law, we 

cannot entertain your application today. 

  MS. PRUITT-WILLIAMS:  Staff and I were 

talking.  One suggestion maybe to continue the case, 

allow Mr., I'm sorry, could you pronounce your last 

name again. 

  MR. YEMIRU:  Yemiru. 

  MS. PRUITT-WILLIAMS:  Yemiru to have the 

opportunity to talk to the bank, find out if he can, 

if they are still going to honor his lease and then 

to get authorization from them.  And then once that 

has been, sort of determined, we could continue the 
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case.  I mean, that's an option. 

  CHAIRPERSON REID:  That's true.  We 

really don't have a choice in this instance.  

Because, and with the absence of the approval letter 

from the owner we cannot act on this particular case 

today.  So, Staff has suggested that we continue the 

case until, for, to date certain which will give you 

time to determine, one, if you can get Mr. Blum to 

reconsider.  Or, you have to deal directly with the 

bank, who you said will be the subsequent owner of 

the property.    Because there is nothing we 

can do today.  Except for to just dismiss it.  Which 

we would prefer not to do to give you an opportunity 

to be able to reconcile whatever differences are 

that you need to in order to appear before us 

properly. 

  MR. FRANKLIN:  Madame Chair, I'd like to 

move the continuation of this case. 

  MS. KING:  Second. 

  MR. FRANKLIN:  In light of these special 

circumstances.  And this would avoid Mr. Yemiru 

having to pay another fee and do the paperwork to 

re-institute it. 

  CHAIRPERSON REID:  All in favor? 

  (Chorus of ayes.) 

  CHAIRPERSON REID:  All opposed? 

  (No response.) 

  MS. PRUITT-WILLIAMS:  Madam Chair, would 
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you like to set a time frame on the continuance or 

just wait until Mr. Yemiru contacts Staff? 

  CHAIRPERSON REID:  That would probably 

be the better thing to do.  Have him to contact us, 

because there is, in a situation like this where 

there is a pending foreclosure, it is difficult to 

be able to assess time frame.   

  MS. PRUITT-WILLIAMS:  Okay, you don't 

want to put like a nine month or -- 

  MR. FRANKLIN:  There ought to be some -- 

  CHAIRPERSON REID:  Oh, with, oh, I see, 

within a -- 

  MS. PRUITT-WILLIAMS:  I understand that 

we can't do it like within a month or so. 

  CHAIRPERSON REID:  Right. 

  MS. PRUITT-WILLIAMS:  But within a six 

month period, nine month period? 

  CHAIRPERSON REID:  Sure, sure, sure. 

  MS. PRUITT-WILLIAMS:  To allow ample 

time for the transition and for them to negotiate. 

  CHAIRPERSON REID:  Sure. 

  MR. FRANKLIN:  I'll amend my motion to a 

continuation for six months. 

  CHAIRPERSON REID:  Okay. 

  MS. KING:  I concur. 

  CHAIRPERSON REID:  That's reasonable.  

All right, so you've been given six months to get 

back to the Board. 
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  MS. KING:  Would you, would you be sure 

to hand in your witness cards to the Recorder other 

there?  There's some cards in front of you.  You 

need to fill out two of them and hand them into the 

Recorder. 

  CHAIRPERSON REID:  And did you give your 

address. 

  MR. YEMIRU:  Which address? 

  CHAIRPERSON REID:  Your home address. 

  MR. YEMIRU:  Yeah, I got it. 

  CHAIRPERSON REID:  You did? 

  MS. PRUITT-WILLIAMS:  No, for the 

record, sir, we need it.  Verbally, for the record. 

  CHAIRPERSON REID:  For the record. 

  MR. YEMIRU:  Oh, home address? 

  MS. PRUITT-WILLIAMS:  Yes, please. 

  MR. YEMIRU:  4500 South Four Mile Run 

Drive, Virginia. 

  MS. PRUITT-WILLIAMS:  Thank you. 

  CHAIRPERSON REID:  Thank you.   

  MS. PRUITT-WILLIAMS:  Madame Chair, that 

concludes Staff's preliminary issues.  I don't know 

if there are any from the audience. 

  CHAIRPERSON REID:  Are there any other 

preliminary matters. 

  MS. KING:  Could we have some water?  I 

don't if that qualifies. 

  CHAIRPERSON REID:  Okay, then Staff, 
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please call the first case. 

  MS. PRUITT-WILLIAMS:  First case this 

afternoon is Case No. 16337, Application of Church 

of Jesus Christ, pursuant to 11 DCMR 3108.1, for a 

special exception under Section 205, to establish a 

child development center for 80 children and eight 

staff persons in an R-1-B District at the premise of 

3456 Pennsylvania Avenue, S.E., Square 5528, Lot 

814.  All those planning to testify, would please 

stand. 

  Would you raise your right hand please?  

Do you swear and/or affirm that the testimony you 

give today will be the truth, the whole truth and 

nothing but the truth? 

  WITNESSES:  I do. 

  MS. PRUITT-WILLIAMS:  Would the 

Applicant please come forward?  Madame Chair, we do, 

the Staff does have some preliminary issues in 

respect to this particular case. 

  CHAIRPERSON REID:  Okay. 

  MS. PRUITT-WILLIAMS:  In your package, 

you may notice that there is a letter from the 

Applicant dated May 20th.  This sort of package or 

grouping of information would require a waiver from 

the 14 day pre-hearing submission.  We received it 

May 29th, and it should have been in here on the 

21st, in order to meet our deadline. 

  CHAIRPERSON REID:  Unless there are any, 
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unless there is any objection from my colleagues, 

then we would waive the rules to accept the letter. 

  MS. KING:  Has this material been 

provided to the opponents? 

  MS. PRUITT-WILLIAMS:  Ms. King, I 

believe the Applicant would be able to answer that.  

Did you provide the submission, the information that 

you submitted to us late, as of May 29th, was this 

information also given to any opponents or ANC? 

  MR. BROWN:  I'm not sure what 

information that you are asking for.  What's in the 

heading of that? 

  MS. PRUITT-WILLIAMS:  You submitted a 

letter to us and it's date marked, in our office, 

June 2nd.  Which is actually dealing with your 

requirements for -- 

  MR. BROWN:  No, I did not. 

  MS. PRUITT-WILLIAMS:  You did not 

submit? 

  MR. BROWN:  No. 

  MS. PRUITT-WILLIAMS:  I'm sorry, sir, 

for the record, can I get your name and address? 

  MR. BROWN:  Houston Brown.  The address, 

3456 Pennsylvania Avenue, S.E. -- 

  MS. KING:  Is that your residence? 

  MR. BROWN:  Oh, no.  I'm sorry.  Houston 

Brown, 9403 Loughran Road, Fort Washington, Maryland  

20744.   
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  MS. PRUITT-WILLIAMS:  Sir, I'm sorry, so 

you did not provide this information to -- 

  MR. BROWN:  No. 

  MS. PRUITT-WILLIAMS:  -- ANC or any 

known opponents or proponents to this? 

  MR. BROWN:  No.  I've spoken with the 

ANC.  He insisted on taking the information over the 

telephone.  And that has been the length of our 

conversation.  I showed up to a town meeting and the 

ANC, Roscoe Grant, didn't even have it on the 

agenda. 

  MS. KING:  And in this package of 

information that we received today, you've enclosed 

various reports and documents from 1993. 

  MR. BROWN:  Yes, ma'am. 

  MS. KING:  That was the last, your last 

application? 

  MR. BROWN:  Yes, ma'am. 

  MS. KING:  I see, okay.  But those, 

there's no, there are no current documents from 

Planning or DPW or anything? 

  MR. BROWN:  No ma'am. 

  MS. PRUITT-WILLIAMS:  The Board has, I 

mean the Board can decide to waive and accept this 

information -- 

  CHAIRPERSON REID:  Yeah.  Let's discuss 

this a bit right now.  The ANC has not received this 

information that we have. 
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  MS. PRUITT-WILLIAMS:  From the 

Applicant. 

  CHAIRPERSON REID:  From the Applicant. 

  MS. PRUITT-WILLIAMS:  The ANC is noticed 

by our office. 

  CHAIRPERSON REID:  Yes, I understand 

that. 

  MS. PRUITT-WILLIAMS:  Right. 

  CHAIRPERSON REID:  But he hasn't, but 

they have not been -- 

  MS. KING:  Is the ANC represented today? 

  MS. ROSE:  I'm sorry. 

  CHAIRPERSON REID:  ANC Representative? 

  MS. ROSE:  I do have a letter from them 

faxed today.  It was too late to get into the 

record. 

  CHAIRPERSON REID:  Okay.  She has a 

letter from the ANC.  The issue is that the ANC did 

not receive the material that was submitted to our 

office as of June 2nd, on June the 2nd.   

  MS. KING:  But on the other hand the 

Applicant presumably hasn't received the ANC's 

letter.  So it's kind of tit for tat. 

  CHAIRPERSON REID:  Umm hmm. 

  MR. BROWN:  Madame Chairperson, I'm not 

sure if everyone knows, but this particular 

application is requesting a continuance from what we 

had received from the BZA back in 1993.  This 
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application that's on file was for the renewal.   

  CHAIRPERSON REID:  Yes, we are aware of 

that. 

  MR. BROWN:  Oh, okay, thank you. 

  MS. KING:  And an increase in the 

student population, if I'm not correct? 

  MR. BROWN:  If I could answer that.  

Yes, it's an increase in the population.  Our 

current status is for zero to five year olds.  We've 

been running a summer camp program for eight weeks 

for kids from the age of six through 12 and we were 

not aware that we had to have a special exception 

for our summer program that we've been running on 

behalf of the church. 

  And when I was notified of this, we 

submitted an application with DCRA and so that we 

could be in compliance with the zoning regulations. 

  MS. KING:  May I make a suggestion, 

Madame Chairperson. 

  CHAIRPERSON REID:  Yes. 

  MS. KING:  It seems to me that we don't 

waive this material in, but that he be permitted to 

use it in his testimony before us.  And that that 

would be, the same would be true for the ANC 

communication that -- 

  CHAIRPERSON REID:  Well, isn't that -- 

  MS. KING:  If it's presented to us. 

  CHAIRPERSON REID:  Isn't that what the 
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purpose of waiving is about?  In other words, so a 

person would be able to use it. 

  MS. KING:  Well, I mean he can testify 

to anything that he wants to testify to as can the 

person who has the ANC letter.  But the document 

doesn't become an official part of the record, 

because it has not been shared with the opponent.  

  CHAIRPERSON REID:  Oh, I see what you're 

saying.  In other words, he can just give oral 

testimony and not submit this.  Well, not submit it 

as part of the record, technically. 

  MS. KING:  I guess.  I mean is that a 

solution to the problem? 

  MS. PRUITT-WILLIAMS:  I'm sorry, Madame 

Chair, I mean Mrs. King, I was talking to Mr. 

Franklin. 

  MS. KING:  My suggestion was that we 

don't waive this material in since it wasn't shared 

with the ANC or with the opponents.  But that the 

Applicant be permitted to use the materials as part 

of his testimony. 

  MS. PRUITT-WILLIAMS:  Well that 

certainly would be within the purview of the Board 

and within the overall intent.  Because the 

Applicant has up until, including the Hearing to 

demonstrate the burden of proof, and this would be 

part of that. 

  MR. FRANKLIN:  It seems to be provided 
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those who have an interest opposing them have had a 

fair opportunity to assess what is being asserted 

and enough time to evaluate.  Now if they have not 

had enough time because our own requirements have 

not been met, I for one would not want to proceed.  

It's up to, it seems to me that the purpose of 

having these timing rules is so that everybody who 

has an interest in the matter has enough time to 

evaluate all the matters in controversy. 

  If the opponents of this feel that they 

are in a position to go forward under these 

circumstance, I have no objection. 

  CHAIRPERSON REID:  All right then, Mr. 

Franklin, why don't we query, query the opposed 

opponents to see what their position is.  How many 

people are here in opposition?  Can you come forward 

here.  Okay, having heard the dilemma we now find 

ourselves in, do you have any opposition or are you 

opposed to -- 

  MS. PRUITT-WILLIAMS:  For the record, 

could you please state your name and if you are 

representing an organization. 

  MR. GREEN:  My name is Howard Green and 

I live at 3737 S Street, S.E., Washington, D.C. 

20020.  

  MS. BOYD:  My name is Sarah D. Boyd.  

I'm representing Penn Branch Citizens Civic 

Organization, 3508 Highwood Drive, S.E., Washington, 



 19

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

D.C. 

  MR. BATTLE:  My name is Rhoma Battle.  

I'm a representative of the Penn Branch Citizens 

Civic Association.  My home address is 3419 

Carpenter Street, S.E. 

  MS. BOYD:  I'm Sarah D. Boyd, the letter 

says Thetis.  That's my middle name.  So it's Sarah 

Thetis Daniels Boyd. 

  CHAIRPERSON REID:  Anyone of you can 

respond to the question. 

  MS. BOYD:  Your question is has the 

document that we have not had an opportunity to 

preview.  Personally, I don't have any problems 

listening to what he has to say, because I think 

generally we are going to be able to come to a 

consensus. 

  CHAIRPERSON REID:  Okay. 

  MS. BOYD:  Basically, we are here for 

some clarifications and some understandings to go on 

record. 

  CHAIRPERSON REID:  I understand, okay, 

all right.  You sir. 

  CHAIRPERSON REID:  She was speaking, 

what she spoke was my consensus also. 

  CHAIRPERSON REID:  Okay, you concur.  

And you, sir? 

  MR. BATTLE:  I concur. 

  CHAIRPERSON REID:  Okay.  Thank you very 
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much. 

  MS. KING:  And does the Applicant agree 

also that they can submit or can, because they have 

some information that you may not have seen.  I 

think it's reciprocal here. 

  CHAIRPERSON REID:  So basically, this 

will be the forum in which you will all receive the 

information that you have not gotten before, 

verbally, orally. 

  MR. BROWN:  We had a moment to speak 

just before we walked in.  And we're in the, we feel 

that we understand that anything that comes out that 

will work, you know, in the favor for both of us and 

that we can move on with this process.  So I'm very 

much in favor that we can move forward.   

  MS. BOYD:  In concurrence, I would like 

to ask that our letter from the ANC become a part of 

this.  It arrived late. 

  CHAIRPERSON REID:  All right, we can 

waive the record to accept it. 

  MS. BOYD:  With corrections, of course. 

  MS. PRUITT-WILLIAMS:  Madame Chair, also 

while they're here, we do have a request from the 

Penn Branch Citizens Civic Association for party 

status.  So you also need to deal with that at this 

time.  

  CHAIRPERSON REID:  I have no problem 

with the Penn Branch Citizens Association being 
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granted party status if there are no objections from 

anyone else on the Board. 

  MS. KING:  No objection. 

  CHAIRPERSON REID:  Okay, thank you very 

much.  Now you may go back to your seats and we will 

proceed with the testimony from the Applicant.   

  MR. BROWN:  Are we speaking for both 

applications or just the one, 36337. 

  MS. PRUITT-WILLIAMS:  If you could deal 

with the first one please, which is 37, which is for 

80 children.   

  MR. BROWN:  Okay.  We are asking for the 

renewal for our child development center for 80 kids 

from the age zero through five years of age to be 

renewed.  And we were on a schedule, I believe, for 

three years and the only thing we ask in addition 

that that be moved to five years. 

  MS. KING:  And you presently have how 

many students? 

  MR. BROWN:  Currently there's about 72 

enrolled but we can take in up to 80.   

  MS. KING:  And what is, what is the 

limit under your present -- 

  MR. BROWN:  Eighty. 

  MS. KING:  Is the present limit? 

  MR. BROWN:  Yes, ma'am. 

  MS. KING:  Under the conditions of your 

last BZA approval? 
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  MR. BROWN:  From the Order, yes, ma'am.  

In the one building. 

  MR. FRANKLIN:  So you are not proposing 

any change in operations whatsoever?  The only 

difference between the earlier approval and the one 

you're seeking now is that you want it for five 

years rather than three, is that correct? 

  MR. BROWN:  Yes sir.  And in addition, 

we have two buildings side-by-side.  The church, 

which the 80 kids are housed in and then we have a 

church annex that's located approximately 12 feet 

right next door on the same lot.  And that's where 

we've been running the summer program.  Okay, that's 

the next one.  But we're just asking that they be 

under one license.  And that's the only thing, okay, 

thank you. 

  MR. FRANKLIN:  Now you have become aware 

of the concerns of others with respect to this 

operation and they represent that some kind of 

accommodation -- 

  MR. BROWN:  Yes sir. 

  MR. FRANKLIN:  -- for their concerns has 

been worked out? 

  MR. BROWN:  I'm not exactly sure if 

they're worked out, but on, what Mr. Green and the 

Association was asking -- in our original Order it 

indicated that we should have a six foot stockade 

fence that would buffer the noise from the 
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playground area that goes into the neighbors 

backyard.  And during those proceedings we were 

requested to submit new drawings and where that, 

what was brought to the attention from the 

neighborhood that says that stockade fence do not 

fall in line with the neighborhood. 

  And what was agreed upon that we plant 

trees, six foot white pine trees in that area where 

that they wanted the stockade fence.  And that's 

what we planted.  And I submitted pictures in to 

show in the record.  That was the one issue.  And 

Mr. Green brought to my attention last week when we 

spoke his concern was about the fumes from the cars 

who bring in and pick up the kids.  That concern was 

that, that they wouldn't be able to, his wife was 

concerned about bringing their grandkids out in the 

backyard to play. 

  Now, I'm not sure how to resolve that 

issue.  Our parents bring in kids from, basically 

from 6:00 a.m. and our cut off time is at 9:00 a.m.  

And they pick them up from 4:00 to 6:00 p.m.  And I 

had offered to Mr. Green that, that they could bring 

their grandkids over into the playground and play, 

you know, if that's a strong concern.  I don't know 

if any car fumes are smelled, but you know, I'm 

willing to try to work it out if it's feasible.  But 

I'm not sure how we can do that exactly. 

  MR. FRANKLIN:  So the fence, as you 
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understand, was not, you did not erect a fence 

because you felt or at least you were informed by 

the neighbors that a stockade fence was not -- 

  MR. BROWN:  It's part of -- 

  MR. FRANKLIN:  -- attractive in terms of 

the neighborhood? 

  MR. BROWN:  Not only that.  In the 1993, 

Order, there's a statement in there that some type 

of other landscaping.  And we had to have the 

architect put a drawing in to be submitted to the 

Department of Public Works to be approved and that's 

what we did. 

  MR. FRANKLIN:  And have these trees now 

grown up to a certain height? 

  MR. BROWN:  Yeah, they are much bigger 

than the six foot.  But it's quite a bit of 

shrubbery and things there that you really can't 

even see through it. 

  MS. KING:  Is there also a fence?  I'm 

looking at this, which I presume is the architect's 

drawing of the perimeter. 

  MR. BROWN:  Yes, ma'am. 

  MS. KING:  Is there a fence also between 

the trees and the play area?  Is there -- 

  MR. BROWN:  Yes.  It's a fence -- 

  MS. KING:  Chain link fence? 

  MR. BROWN:  It's a chain link fence 

between the playground and the trees. 
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  MS. KING:  But the planting essentially 

is used as the noise buffer? 

  MR. BROWN:  Yes, ma'am. 

  MS. KING:  Okay. 

  CHAIRPERSON REID:  In an instance where 

there has been, or contained within an Order that a 

specified type of fence be erected, Madam Director, 

is it acceptable for their to be a change if it has 

been approved by the Department of Public Works? 

  MS. PRUITT-WILLIAMS:  I think the Board 

would want to consider doing that.  Because, one, 

it's a cost that would be incurred by an Applicant.   

  MS. KING:  I'm sorry, I can't hear you. 

  MS. PRUITT-WILLIAMS:  I said I think the 

Board would like to consider that carefully because 

you have one government agency, you know, approving 

and giving them a direction and we are, if we are 

going in contrary in that.  Also, I don't know what, 

what do the licensing requirements call for? 

  MS. KING:  Well, and of course we're 

dealing with something that happened five years ago 

too. 

  CHAIRPERSON REID:  Yeah, and I think 

that what we should factor into the equation is the 

effect, the overall effect and the objective of the 

directive being put in the order in the first place 

was to mitigate the adverse impact of noise.  And if 

that has been obtained through the trees, then we 
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should look at it from that perspective.  But of 

course this is the first testimony we've had.  After 

we've heard the entire case, we'll make our 

determination predicated upon what comes out in the 

testimony. 

  MR. BROWN:  Could I also add that I 

consider myself and Mr. Green as two businessmen, we 

always talk from that standpoint.  But we've gotten 

to know each other over the period of time from the 

first Hearing that we had.  It's been almost five 

years and this issue just came up when the 

application was submitted.  And for good faith 

within the neighborhood situation that, you know, 

since we have dialogue, we somehow, we just kind of 

miss it. 

  Because if we were disturbing them in 

terms of the noise, it would have been brought to 

light.  Now Mr. Green's house sits, actually really 

like three lots down from this area.  And the house 

on, I believe Lot 15, is the one that's directly 

behind the playground.  And if it's disturbing them, 

I thought maybe I would have just known, you know, 

before now. 

  MS. KING:  You still intend to have a 

maximum of eight staff people associated with this 

operation? 

  MR. BROWN:  Yes, ma'am. 

  MR. FOUSHEE:  Can I ask a couple of 
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questions about the previous Order in 1993. 

  MR. BROWN:  Yes. 

  MR. FOUSHEE:  There was discussion about 

the church installing a guard rail, for instance.  

Has that been done? 

  MR. BROWN:  No.  And the reason why, 

that particular space of land belongs to the 

Department of Public Works.  And they required us to 

widen that apron by the city code from 12 feet, 

either it was 12 or 13 feet to the 16 feet width.  

And that was the requirement from them.  That was 

not our property that was being -- 

  MR. FOUSHEE:  So the guard rail at that 

time would have been on public land, essentially? 

  MR. BROWN:  Yes, sir. 

  MR. FOUSHEE:  Owned by the District of 

Columbia? 

  MR. BROWN:  Yes. 

  MR. FOUSHEE:  Is this along Pennsylvania 

Avenue or along the driveway itself? 

  MR. BROWN:  The driveway area, that, 

basically the entire driveway is on public space, 

with the exception of, I believe, it has four feet 

which is at the bottom of the hill which is -- 

  MR. FOUSHEE:  Even as you're going down, 

that's still part of the District of Columbia's 

land? 

  MR. BROWN:  Yes, sir.  Down to the 
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retaining wall, if you can see it on the picture. 

  MR. FOUSHEE:  Another question about 

this.  There was also a condition that the Applicant 

or the church would hold quarterly, it didn't say 

quarterly, actually meetings four times a year with 

the community.  Has that been done? 

  MR. BROWN:  No, sir.  The President at 

that time was Alberta Paul.  And we tried numerous 

times to get these meetings going on and she kept 

indicating on behalf of the Penn Branch Civic 

Association that there was no need.  But what I 

consider that we did from the church standpoint, 

kept in contact with Mr. Green, as well as Mr. 

White.  Mr. Green is the Block Captain.  And this 

was initially through the process, because it was 

such a big fight when we went back through in 1993.   

  There was a lot of meetings that had to 

be held and we believe that even from our 

discussions, that the neighborhood has definitely 

improved from that era.  So, but the President of 

Penn Branch Association, she would not carry out 

that.  We attempted to try to get the meeting and it 

was supposed to be worked through the Penn Branch 

President and it did not happen. 

  MR. FOUSHEE:  And then the last question 

that was in reference to a bus service that existed 

at that time.  Does that still exist? 

  MR. BROWN:  It was never any bus 
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service.  We never had any bus service.  And I'm not 

familiar with that.  But it did come up in the 

records about, that we had all of these type of bus 

services. 

  MR. FOUSHEE:  A 21-passenger bus. 

  MR. BROWN:  We've never owned a bus nor 

a van. 

  MR. FOUSHEE:  All right. 

  CHAIRPERSON REID:  In the Order of 1993, 

I'm just kind of reviewing the conditions.  And I 

don't see in these conditions, a requirement for a 

stockade fence.  I think that was in the zoning, 

Office of Zoning's recommendations.  I see it in the 

Office of Zoning report, but I don't see it in the 

conditions or actually in the Order itself. 

  MR. BROWN:  On -- 

  CHAIRPERSON REID:  Does anyone else? 

  MR. BROWN:  I believe it's on Page 13, 

No. 10.  It just indicates that prior to the issue 

of the Certificate of Occupancy, the Applicant shall 

submit a plan detailing the play area to be used and 

the type of fencing proposed for the property line 

along 38th Street.  But that was along 38th Street.  

But specifically for the area of buffing the noise, 

we had to submit a drawing, that's where the detail 

for the trees came into play. 

  And as well as where they were asking 

for the fence to be up along 38th Street, that also 
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is public space.  It actually went from putting up a 

brick wall to a stockade fence.  And I believe it 

was the Public Works who has indicated that if we 

put up a brick wall then you'll probably have more 

injuries from the kids bouncing off the wall.   

  CHAIRPERSON REID:  Okay that's, what 

we're trying to get to is the, what is actually 

required as a provision in the Order.  

  MR. BROWN:  No. 9 above -- 

  CHAIRPERSON REID:  That does not say, 

No. 9 does not say, it does not specify that there 

be a stockade fence. 

  MR. BROWN:  Correct.  And that's where 

the drawings were coming in that we ended up 

submitting. 

  CHAIRPERSON REID:  Well, what it says is 

that a landscaping plan demonstrating its efforts to 

screen the guard rail along the east side of the 

Pennsylvania Avenue access to protect existing trees 

and to prevent soil erosion. 

  MR. BROWN:  Oh, okay, I'm sorry. 

  CHAIRPERSON REID:  I don't see the issue 

regarding the stockade fence as being a deterrent to 

noise. 

  MS. PRUITT-WILLIAMS:  Madam Chair, we 

would need to check the old file.  Because on 

Condition 9, it says site plan as marked on Exhibit 

64-A of the record.  So that exhibit may actually -- 
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  CHAIRPERSON REID:  Where is that? 

  MS. PRUITT-WILLIAMS:  Under Condition, 

on Page 4. 

  CHAIRPERSON REID:  Okay, I'm looking 

under Condition 9 on Page 13. 

  MR. FRANKLIN:  Well Madam Chair, if you 

look on Page 12 to the conclusions of the Board, in 

the middle of that page it says, the Board concludes 

that the stockade fence to be erected at the rear of 

the property will buffer adjacent and nearby 

properties from objectionable impacts to the noise 

activity or other conditions. 

  So there must have been a representation 

made that a stockade fence was to be erected.  Maybe 

it was not a condition of the Order, but it sounds 

to me, from that language, that the Applicant had 

made a representation that it was going to be -- 

  CHAIRPERSON REID:  That they were going 

to do that. 

  MR. FRANKLIN:  To do that, yes. 

  CHAIRPERSON REID:  All right, very well.  

Are there any other questions from Board Members? 

  MS. KING:  No. 

  CHAIRPERSON REID:  All right.  Is there 

any cross examination from the ANC Representative?  

Oh, no you're Penn Branch, no.  Okay, the ANC is not 

here.  The civic association that had requested 

party status, the Penn Branch Civic Association, 
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would you like to cross examine? 

  MS. BOYD:  Yes. 

  CHAIRPERSON REID:  Please come to the 

mic.  Just a minute now.  You had represented, you 

had asked for party status which has been granted. 

  MS. BOYD:  Penn Branch. 

  CHAIRPERSON REID:  So the party that 

has, the entity that has party status is the one 

that will be allowed to ask questions.   

  MS. BOYD:  I'm sorry. 

  CHAIRPERSON REID:  Okay.  The Penn 

Branch Civic Association has requested and been 

granted party status, which gives you the right to 

cross examine.  The other two gentlemen sitting 

here, have not been granted party status. 

  MS. BOYD:  If we represent Penn Branch? 

  MS. KING:  But you're the spokesperson 

for them. 

  MS. BOYD:  Okay, all right. 

  CHAIRPERSON REID:  Basically, you will 

act as the spokesperson for the "party" as a whole, 

all three of you.  Okay? 

  MS. BOYD:  All right. 

  CHAIRPERSON REID:  So you won't have 

three people questioning. 

  MS. KING:  And it is questioning Mr. 

Brown on the testimony that he gave.  Not presenting 

your case, you understand that?  You are to question 
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him on his testimony for clarifications sake.  But 

not, you will then have an opportunity to present 

your case. 

  MS. BOYD:  All right.  Mr. Brown, I 

would like to ask you on behalf of Penn Branch to 

clarify -- a question was asked of you about 

changing the numbers or joining the numbers of the 

80 child development center, plus the other 

application of 25 to make that 105.  Am I clear that 

you are asking now for this to become one 

application to include 105 students?  Because I 

thought I heard that during the testimony? 

  MS. PRUITT-WILLIAMS:  Mrs. Green, is it?  

I'm sorry, Mrs. Boyd. 

  MS. BOYD:  Boyd, yes. 

  MS. PRUITT-WILLIAMS:  Sorry.  For the 

record, now the total affect would be 105 children.   

  MS. BOYD:  All right. 

  MS. PRUITT-WILLIAMS:  But they are 

separated in two distinct applications. 

  MS. BOYD:  Yes. 

  MS. PRUITT-WILLIAMS:  We're currently 

dealing with the one for 80 children only. 

  MS. BOYD:  Eighty children. 

  MS. PRUITT-WILLIAMS:  Right now. 

  MS. BOYD:  Because I did hear him -- 

  MS. PRUITT-WILLIAMS:  The second one 

will come after this case. 
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  MS. BOYD:  All right.  I did hear that 

discussion about, you said something to the effect 

you want to make it under one, he wanted to make it 

one zoning exception. 

  MS. PRUITT-WILLIAMS:  It is not.   

  MS. BOYD:  All right. 

  MS. PRUITT-WILLIAMS:  It is being dealt 

with as two separate. 

  MS. BOYD:  That was my concern.  So 

there will be two separate cases. 

  MS. PRUITT-WILLIAMS:  Correct. 

  MS. BOYD:  All right.  Now, my next 

question to you, sir, is in your application, the 

word established was used for the 80 child 

development center which already exists.  '93, given 

approval for three years.  But in your testimony you 

said, what I'm looking for renewal.  So I want to 

clarify establish and renewal.  Because when you say 

establish and you're asking for an exception, you 

could now be putting 160 children in there.   

  If you say establish and you've already 

been granted.  Do you see what I'm saying.  But you 

did come back in your testimony.  So what we want is 

to be very clear that you're asking for renewal 

status of the 80 youngsters in the child development 

center. 

  MR. BROWN:  Yes.  I'm asking for the 

renewal.  I was following the instructions of the 
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zoning down on 6th Street and they said that you 

have to write it that way, for whatever reason.  

And, but I may assure that in our receipts and 

everything that we filed here was to continue what 

we have for the 80 people.  And that was the reason 

why we sent that letter out to the neighborhood 

indicating that we were not asking for an additional 

80 kids.  We were following through on our 

continuation of the 80. 

  MS. BOYD:  Now, having heard you 

testify, you were asking for the 80 application to 

run for a term of five years? 

  MR. BROWN:  Yes, ma'am. 

  MS. BOYD:  Why did you choose five as 

opposed to letting us come back in three years to 

see if you were still doing what you said you would 

be doing? 

  MR. BROWN:  Because I guess we should 

have been back here in three years after our 

original. 

  MS. BOYD:  Well, this is three years 

now, basically. 

  MR. BROWN:  It's three years on the 

application, but it's actually, it's been five years 

since the Hearing.  Our C of O supposed to, my 

understanding, supposed to have an expiration date 

on it, you see in the file, it had no expiration 

date on it.  And when I had inquired about that 
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downtown, they said, well, only, an expiration date 

should have been put there but because it was not 

there, you did not really have to file. 

  Well, I've learned that when some 

mistakes have been made downtown, you just do what 

you're supposed to do to correct them.  But I feel 

that five years would be adequate.  I'm not asking 

for ten.  But if it's a matter of us being here in 

another three years, I won't make that an issue, 

because we try to do everything, you know, by the 

law in order to have a good center. 

  MS. BOYD:  Now I have to ask you this 

question also.  In the report that we had before in 

'93, there was a statement of some three items and 

that's what Penn Branch has some questions about.  

And that was, one was the stockade fence.  And you 

feel that that was not necessary.  And in speaking 

to you, I did say to you it takes trees a little 

longer to grow than to have a fence. 

  So you still feel that the fence is not 

necessary regardless of what immediate neighbors 

feel?  And that's a question. 

  MR. BROWN:  Can I ask a question before 

I answer.  

  (Laughter.) 

  MR. BROWN:  The reason why, if in fact 

that the noise is a problem, then I would feel very 

strongly that perhaps the neighbors, Mr. Green or 



 37

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

someone would have notified us prior to, you know, a 

week coming in for the hearing.  I have a lot of 

conversations with Mr. White, who lives directly 

behind and he doesn't have a problem telling me what 

he has problems about. 

  And it's a cost issue now.  I mean we 

paid for those trees.  It was an issue back then for 

the issuing of our C of O.  We paid for those trees.  

Now to pull those trees down and to put up a fence -

- now if it's in deed a noise problem, I just need 

for the opposition to say that it's a noise problem.  

And then we will address it from that standpoint.  

But not one time have they said it's a noise 

problem. 

  They are saying that the records reflect 

that a stockade fence go up and we didn't put up a 

stockade fence.  And we call ourselves following 

what the Department of Public Works had indicated 

for us to do.  So, but if it's a noise problem, then 

I think that Penn Branch Civic Association should 

say that this noise has been, there has been noise 

disturbing us and then we would erect a fence.   

 But that hasn't been the case here. 

  MS. BOYD:  To you -- 

  MR. BROWN:  No, ma'am -- 

  MS. BOYD:  No, my question is to you 

now. 

  MR. BROWN:  Okay. 
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  MS. BOYD:  They our concern was and is 

that in the paper the reading was such and we 

believed that you agreed to put up a stockade fence, 

okay?  Now, a part of us our feeling that you did 

not in good conscience follow through on that.  You 

are now saying if Mr. Green or Mr. White or somebody 

-- but as we went down the line before together and 

granted we feel good about you.  But we would like 

to have seen that fence, because it was a part of 

what we left out of here agreeing to do.   

 Not substitute trees.  As it also brings 

privacy also. 

  CHAIRPERSON REID:  You are asking 

questions, questions.  You can't testify, just 

questions. 

  MS. BOYD:  Oh, my question was, do you 

understand my question?  That you were agreed to put 

the fence up, you did not.   

  CHAIRPERSON REID:  You're asking -- 

  MS. BOYD:  Could you answer the 

question? 

  CHAIRPERSON REID:  You're asking him -- 

  MS. BOYD:  I'm asking -- 

  CHAIRPERSON REID:  -- if he had agreed 

previously to erect that stockade. 

  MS. BOYD:  Did you agree previously to 

erect the stockade fence?  Thank you very much, I'm 

sorry.  There's a school teacher for you, just goes 
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on and on. 

  MR. BROWN:  During the hearing we had 

agreed to put up the stockade fence around the 

entire playground.  Then, if you'll look on Page, if 

you'll look on Page No. 4 of the Order, then you see 

down on the paragraph just before the drop off and 

the pick up of traffic, the Association maintained 

that the proposed stockade fence is acceptable for 

the rear yard.  However, placing it along 38th 

Street will be out of the character with the 

neighborhood. 

  When the architect went back to make the 

drawings, the drawings was submitted to Penn Branch 

Association, directly to Ms. Alberta Paul.  And 

Alberta Paul said that would be fine.  So when we 

were in the hearing we agreed to put up the stockade 

fence.  When those particular things took place, 

then that's where it got changed.  So -- 

  MS. PRUITT-WILLIAMS:  Madame Chair, 

maybe Staff can help shed a little light on this. 

  CHAIRPERSON REID:  Okay. 

  MS. PRUITT-WILLIAMS:  There's several 

Orders that were kind of done in 1993.  The Hearing  

dates were July 21st and the decision date was 

December 22nd.  However, we have a -- and that 

resulted in the Order which you have been looking at 

that has the 13 pages or that's 14 pages long. 

  CHAIRPERSON REID:  Yes. 
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  MS. PRUITT-WILLIAMS:  There's a smaller 

Order that supersedes that which actually has, on 

Page 4, Section 9, it says Condition 10 of the 

Board's June 3rd Order, which is this Order, is 

renumbered as Condition 9 of the Board's July 14th 

Orders is hereby amended to read as follows.  And 

that goes, the location, location fencing and 

landscaping to play area shall be as shown on the 

site plan as marked as Exhibit 64-A, which we have 

here, of the record, subject to approval by the 

Department of Public Works and DCRA. 

  So this condition actually supersedes 

this Order and this is the one that should rule.   

  CHAIRPERSON REID:  And we don't have 

that? 

  MS. PRUITT-WILLIAMS:  It should be in 

your package. 

  MS. KING:  It is in our packet. 

  MS. PRUITT-WILLIAMS:  A Modification 

Order, yes. 

  MS. KING:  And is this the drawing? 

  MS. PRUITT-WILLIAMS:  No, this is the 

drawing.  It's a record drawing of, a larger scale 

architectural drawing. 

  CHAIRPERSON REID:  And the drawing 

specifies stockade fence specifically? 

  MS. PRUITT-WILLIAMS:  Well, I haven't, 

that's, I believe it does, I have to pull it out and 
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look at it very carefully, but this is, it is 

referenced that way in this Order. 

  MS. KING:  Can I see it.  Can I see 64-

A? 

  MS. PRUITT-WILLIAMS:  Yes.   

  (Board is discussing among themselves 

with Staff.) 

  MS. KING:  Mr. Brown, those pine trees 

as shown on this plan are in place and growing in a 

healthy condition? 

  MR. BROWN:  Yes, ma'am.   

  CHAIRPERSON REID:  And that's in 

compliance with the Reconsideration Order. 

  MR. BROWN:  Yes. 

  CHAIRPERSON REID:  Because it does say 

within those conditions that the trees are to be 

erected. 

  MR. BROWN:  Yes, ma'am. 

  MS. PRUITT-WILLIAMS:  And Number 9 says 

locating fencing, it doesn't specify what type. 

  MS. KING:  Mrs. Green, do you want to 

see this?  This is the exhibit that's part of -- 

  CHAIRPERSON REID:  Right.  But then it 

references the site plan, and the site plan 

specifies that there are trees to be erected. 

  MS. PRUITT-WILLIAMS:  Actually the site 

plan references trees and the existing chain link 

fence. 
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  MS. BOYD:  What date was that? 

  MS. KING:  This is the exhibit of the 

Order of Reconsideration on, in July of '94. 

  MS. BOYD:  '94. 

  CHAIRPERSON REID:  Okay, that kind of 

sheds some light on the whole matter.  I think there 

was some confusion. 

  MS. BOYD:  Except that we never were 

party to that.   

  MR. BROWN:  That was all during the 

Hearing process, so -- 

  CHAIRPERSON REID:  Were you a party to 

the Hearing at that time? 

  MS. BOYD:  Well, I didn't speak then, 

but I was -- 

  CHAIRPERSON REID:  The Civic 

Association? 

  MS. BOYD:  Yes. 

  CHAIRPERSON REID:  Then you certainly 

should have gotten a copy of the Order and the 

Reconsideration Order as well. 

  MS. BOYD:  -- is sitting here saying, 

the stockade fence to be erected. 

  CHAIRPERSON REID:  Well, okay.  I think 

that what we'll do then is, we will check the 

record. 

  MS. BOYD:  All right.  All right. 

  CHAIRPERSON REID:  And see the 
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Affidavits of the -- 

  MS. KING:  On the 10th of August, '94, 

this was sent to John Leslie, Jr., Pastor Houston 

Brown, Floyd White, Con Hitchcock, Howard Green, Sr. 

and Herbert Boyd, Jr., Chairperson, ANC, 7-B. 

  MR. FRANKLIN:  Madam Chair. 

  CHAIRPERSON REID:  Yes. 

  MR. FRANKLIN:  To at least provide some 

simplicity and clarity for me, I would appreciate it 

if those who are here, other than the Applicant, 

could tell the Board what they wish us to do. 

  MS. KING:  We need to get through their 

testimony. 

  CHAIRPERSON REID:  Well, we can get to 

the testimony.  Now, does this complete your cross 

examination? 

  MS. BOYD:  One more part. 

  CHAIRPERSON REID:  Okay, all right. 

  MS. BOYD:  You spoke to the Board 

regarding our open and working together 

communication.  You spoke about the President, who 

still is our President, but she's out of town.  

Question, Penn Branch meets, that's not a question 

is it?  Do you now when Penn Branch meets, community 

organization representing Penn Branch? 

  MR. BROWN:  No, I don't.  It's been such 

a long time. 

  MS. BOYD:  Okay, because your testimony 



 44

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

reflected that you talked to Ms. Paul and you 

couldn't get a meeting.  We meet the second Tuesday 

of every month at 15th Avenue Baptist Church and you 

have not, in our opinion, for whatever reason, you 

have not been in communication -- 

  CHAIRPERSON REID:  You are testifying. 

  MS. BOYD:  Oh, testifying, thank you, 

sorry.   

  CHAIRPERSON REID:  You'll have your 

opportunity to testify. 

  MS. BOYD:  Thank you.  One more 

question, please, all right.  Have you worked with 

the Department of Public Works in getting the guard 

rail for the driveway?  And if so, is there a time 

line for getting the guard rail? 

  MR. BROWN:  No.  At the time that, when 

we met back in the, during the Hearing the 

requirement came down to widen the drive, the apron.  

And the neighborhood concern was that accidents 

would be caused there.  Now we've been located at 

that church since 1980, always using that slope 

coming in.  And just from experience that that 

wasn't an issue.  So we met the qualifications. 

  We had a financial burden that was 

placed on us through this process because, number 

one, was that our initial drawings was approved and 

we were building an addition on to house the day 

care center.  And we had made an obligation to the 
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bank.  That building cost over a million dollars and 

part of that proceeds was to be used for that.  It 

took us 18 months to get through that process 

because of the going back and forth with the Civic 

Association, the neighborhood and etcetera. 

  Where that the neighborhood felt that we 

were trying to pull something over on them.  And 

there was a letter that was written by the Director 

of Zoning downtown to indicate that they had made a 

mistake when they had processed our drawings and 

everything where that they had approved it. 

  And we, for a long time, was trying to 

say, okay neighbors, we may not have talked with 

each other, but we didn't make a mistake.  We were 

going through a process and we cannot hold out any 

longer because it was costing us money.  And we 

still feel the effect of that even today.  Because 

we had to scramble and try to make things work. 

  So for the record, I will say to the 

neighbors again that we're not trying to pull 

anything over on them.  We just, as a matter of 

right, we're trying to deal with something and we're 

trying to be more open to deal with them.  But we'll 

meet every safety, regulatory and any other 

licensing requirements in order to operate.  And we 

will, you know, we will do that.  And I don't know 

what else to say on that. 

  CHAIRPERSON REID:  Thank you.  Any more 
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questions? 

  MS. BOYD:  My questions at this time, I 

relinquish my right. 

  CHAIRPERSON REID:  All right, thank you. 

  MS. BOYD:  For questions. 

  CHAIRPERSON REID:  All right.   

  MS. KING:  Will everybody please make 

sure that they fill out the cards at either end of 

the table with your name and so forth and give them 

to the Court Reporter. 

  CHAIRPERSON REID:  All right.  Now, 

okay, you may go back.  Now is the time for 

government reports.  I don't think that there were 

any government reports?  No.  The ANC report, there 

is no ANC report, but you have a letter?  Would you 

submit that for the record? 

  MS. BOYD:  Yes, with corrections.  

  CHAIRPERSON REID:  Okay.   

  MS. KING:  What do you mean with 

corrections? 

  MS. BOYD:  Well, it was faxed here to 

the building in time for me to receive it.  And 

there were some corrections that I had to make 

regarding the item numbers in the 1993 statements.  

They were incorrect, the pages were incorrect and 

the numbers were incorrect.  And I've corrected it 

on the letter.  If that's permissible?  Okay, you 

don't understand. 
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  MS. KING:  I do understand, but I'm not 

sure that that, that that remains a valid -- are you 

an ANC Commissioner? 

  MS. BOYD:  No, I'm not. 

  MS. KING:  Well, then I think the letter 

has to be submitted as written by the ANC.  You can, 

I mean -- 

  MS. BOYD:  It was a simple -- 

  CHAIRPERSON REID:  Was it like a typo, 

typographical errors or errors in clarity? 

  MS. BOYD:  It was -- 

  CHAIRPERSON REID:  Or was it content? 

  MS. BOYD:  -- quoting the numbers on a 

sheet of paper incorrectly. 

  CHAIRPERSON REID:  It was what? 

  MS. BOYD:  Quoting the numbers on, in 

this document incorrectly.  For example, as you 

said, item on Page 13, No. 11. 

  CHAIRPERSON REID:  It was incorrect. 

  MS. BOYD:  It was incorrect.  Just a 

simple mistake. 

  CHAIRPERSON REID:  Well those, okay, 

that's not -- 

  MS. KING:  But the substance of the 

letter makes it clear what she was writing about 

even though the -- 

  MS. BOYD:  Exactly. 

  MS. KING:  -- reference was incorrect. 
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  MS. BOYD:  Exactly, it did not change 

that at all. 

  CHAIRPERSON REID:  Do you want to submit 

that to the Staff? 

  MS. PRUITT-WILLIAMS:  Madam Chair this 

was, we believe that this ANC letter was late.  So 

it does require a waiver. 

  CHAIRPERSON REID:  I did.  We did that 

earlier on. 

  MS. PRUITT-WILLIAMS:  Okay, just to be 

sure. 

  MS. BOYD:  Do I give it to you now? 

  CHAIRPERSON REID:  Please.   

  MS. BOYD:  Madame Chair, may I please 

ask you a question? 

  CHAIRPERSON REID:  Not at this time.   

  MS. BOYD:  Thank you. 

  CHAIRPERSON REID:  Let me just take, 

before you make a copy, just let me look at it just 

for -- quickly.  I need to look at it. 

  (Discussion among Board members.) 

  CHAIRPERSON REID:    All right.  

We are in receipt of the Naylor Dupont Advisory 

Labor Commission 7-B, a letter from, signed by 

Roscoe Grant, Jr., Chairman.  The letter is in 

opposition, briefly, however, the letter does not 

indicate that there was a quorum nor was there a 

vote taken to support this particular position.  So 
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this will be, serve as the ANC report. 

  MS. KING:  But will not be given great 

weight.  This will not be given great weight.  Was 

it actually signed by the Chair or by somebody else. 

  CHAIRPERSON REID:  Chairman. 

  MS. KING:  No, it was signed by somebody 

Bennett, for Roscoe Grant, Jr., Chairperson. 

  CHAIRPERSON REID:  That's true, I'm 

sorry.  It was signed by, as Mrs. King just said, it 

was signed by Tracy Bennett for the Chairperson.  So 

this letter is inadequate for what is normally 

expected to be given the great weight which you are 

entitled.  So, okay, thank you very much.  Now you 

can go back.  Persons and parties in support of this 

application.  Is anyone here that's for the 

application?  Okay, please come forward. 

  MR. BATTLE:  Pardon me.  Does the cross 

examination, was the cross examination part of the 

opposition testimony? 

  CHAIRPERSON REID:  No, no, no.  After  

they -- 

  MR. BATTLE:  There's another part? 

  CHAIRPERSON REID:  -- are done, then the 

opposition has an opportunity to testify? 

  MR. BATTLE:  Okay.  

  CHAIRPERSON REID:  Reverend Brown, 

usually you would not be at the table right now. 

  MR. BROWN:  I'm sorry.   
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  CHAIRPERSON REID:  But you'll come back 

up to have your closing remarks after the 

opposition, okay.  Your name please and address? 

  MS. BROWN:  My name is Cheryl Brown, 

9403 Loughran Road, Fort Washington, Maryland 20744. 

  MS. KING:  And the gentleman? 

  MR. LESLIE:  And my name is Bishop John 

Leslie, I'm the Pastor of Church of Jesus Christ. 

  MS. KING:  And your home address? 

  MR. LESLIE:  6311 13th Street, N.W., 

Washington, D.C. 

  MS. KING:  Proceed with your testimony. 

  MS. BROWN:  Okay.  As Director of the 

child development center for The Church of Jesus 

Christ, I just wanted to note that I had not 

received any opposition from the neighborhood.  It's 

my personal experience is that it's been a wonderful 

experience in the neighborhood and having the center 

there.   

  The neighbors have treated us very 

fairly and I have not had any incident.  I do, I 

wanted to make note that I do appreciate the 

conscientiousness of the neighbors in keeping the 

neighborhood safe and clean for our children.  Many 

of the neighbors are actually our clients.  They 

either grew up in the neighborhood or them moved 

away from the area and they have parents that still 

live in the neighborhood.  And I haven't had any 
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negative feedback from any of my clients to date. 

  The first, any incident of opposition 

came when we submitted the application for a 

renewal, so this is my first time hearing of any 

opposition.  That's all I have to say.  Basically, 

I've enjoyed being in the neighborhood and I look 

forward to a continual positive relationship with 

the people in the neighborhood. 

  CHAIRPERSON REID:  Thank you for your 

testimony. 

  MR. LESLIE:  I am the Pastor of The 

Church of Jesus Christ and I don't have too much to 

say in that -- 

  MS. PRUITT-WILLIAMS:  Excuse me, sir, 

for the record, could you give your name and home 

address, please. 

  MR. LESLIE:  All right. 

  MS. KING:  He did when he first sat 

down. 

  MR. LESLIE:  I did that.  All right.  I 

don't have too much to say other than Mr. Brown and 

Ms. Brown are, they are real people that deal with 

the day care center.  And from the standpoint of the 

church, we're trying to comply with all of the laws 

and the rules that we are to comply with.  And we 

also are trying to have a good rapport with our 

neighbors. 

  And whatever is required of us, we 
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gladly will do it.  We just are concerned about, you 

know, giving children a real good education from a 

natural standpoint as well as a spiritual 

standpoint.  So whatever we are required to do we 

will gladly do it. 

  CHAIRPERSON REID:  Thank you.  Okay.  

All right, now, just one second.  Just one second, 

please.  Does Penn Branch Civic Association have any 

cross examination for these two witnesses? 

  MS. BOYD:  No, ma'am. 

  CHAIRPERSON REID:  No, okay.  Then, 

thank you very much.  All right, now those in 

opposition, please come up.   

  MR. BATTLE:  I think I've already given 

my name and address.  I'm Rhoma Battle representing 

the Penn Branch Citizens Civic Association.  In 

taking a look at the request, I'm not so sure that I 

or the Association would really be in so much 

opposition to what's currently going on there at the 

center.  It's really the possibility of adding more 

children, adding more staff and not having lived up 

-- 

  MS. KING:  Madam Chair, I believe that's 

the next case that we're going to hear immediately 

after this.  So I think it's inappropriate testimony 

in this instance.  I think the first issue before 

us, if I'm not mistaken, is the renewal of the 

permit for the 80 children, zero to five years of 
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age in a day care center. 

  MR. BATTLE:  Exactly.  And I'll speak 

directly to that, I won't even reference the next 

one. 

  CHAIRPERSON REID:  So, in a sense, you 

really don't have any opposition to this case? 

  MR. BATTLE:  Well -- 

  CHAIRPERSON REID:  Is that what you're 

saying? 

  MR. BATTLE:  No.  I have to apologize, I 

apologize. 

  CHAIRPERSON REID:  Then, well, certainly 

because it's confusing and I can understand that.  

When we call the next case which will deal with the 

addition -- 

  MR. BATTLE:  Exactly. 

  CHAIRPERSON REID:  -- then that will be 

when you probably want to come up and testify in 

opposition. 

  MR. BATTLE:  Right, but our problem is 

with not having lived up to the original agreement. 

  CHAIRPERSON REID:  Now that, that is -- 

  MR. BATTLE:  Pertains to this case. 

  CHAIRPERSON REID:  -- that is germane to 

this particular case -- 

  MR. BATTLE:  Exactly. 

  CHAIRPERSON REID:  -- and you may speak 

to that issue. 
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  MR. BATTLE:  Exactly.  With regard to 

the fencing, the noise abatement, making the 

property safe in terms of the driveway and the lack 

of a guard rail.  And I believe there was some soil 

erosion issues and I can't speak specifically to 

those, but I just want to raise that issue that the 

Association is aware of with regard to the center 

being there. 

  So those are the basic three issues that 

we want to raise at this hearing with regard to this 

particular application, is that the prior conditions 

that were set out haven't been met with regard to 

the noise abatement and the making the property safe 

in terms of the driveway.  And that's what I have to 

say. 

  CHAIRPERSON REID:  Thank you.  

Questions? 

  MS. KING:  Yes, I have a question.  Do 

you live near the property? 

  MR. BATTLE:  No. 

  MS. KING:  Have you filed a complaint 

with the church or with the Director of day care 

center about the noise?  Or has anybody from Penn 

Branch done so? 

  MR. BATTLE:  Yes.  Neighbors from, who 

are directly affected by this have filed or they 

have at least filed their opposition to this 

application? 
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  MS. KING:  Now who are they? 

  MR. BATTLE:  Mr. Green. 

  MS. KING:  Mr. Green, who will testify 

next? 

  MR. BATTLE:  Exactly, will testify to 

that as being directly affected. 

  MS. KING:  And who else?  Anybody else? 

  MR. GREEN:  I think there is a letter in 

the file, there should be a letter in the file from, 

one from Mr. White and then there should be one from 

Mrs. Marlowe, I believe. 

  MR. BATTLE:  And the Association just 

wants to support our members in their concerns 

regarding this application. 

  MS. KING:  Okay, so what you were, you 

contended that the, that Reverend Brown and the 

young woman who's the Director are, have received 

complaints about noise? 

  MR. BATTLE:  No, I'm not -- 

  MS. KING:  Because they've said that 

they have not, I believe. 

  MR. BATTLE:  No, I'm not saying that 

they have received complaints.  I'm saying that -- 

  MS. KING:  You've received? 

  MR. BATTLE:  -- we are, no.  That we as 

an Association are here in support of our members 

concerns regarding this case.  I personally am not 

directly affected, but I understand the issues, to 
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some degree, around this case. 

  CHAIRPERSON REID:  Thank you. 

  MR. FRANKLIN:  Mr. Battle, can I ask?  

Do you believe that the noise can be abated? 

  MR. BATTLE:  I believe with, hmm.  Well, 

when I saw the site, what I envisioned would, what I 

envisioned would be a -- let me answer it directly.  

I believe that it can be mitigated.  I don't believe 

that can be totally eliminated. 

  MR. FRANKLIN:  Okay, you believe it can 

be mitigated to a level of acceptability? 

  MR. BATTLE:  Yes. 

  MR. FRANKLIN:  And what would you 

suggest be done to do that? 

  MR. BATTLE:  Fencing and shrubbery. 

  MR. FRANKLIN:  And shrubbery? 

  MR. BATTLE:  Yes. 

  MR. FRANKLIN:  Thank you. 

  MR. GREEN:  My opposition to the 

expanding of that is, if you note in my letter to 

the Board -- 

  CHAIRPERSON REID:  You should give your 

name again so that -- 

  MR. GREEN:  Howard Green.  I'm Howard 

Green of 3737 S Street, S.E., which is right behind 

the church.  In the second paragraph there, the 

children in the center are not kept in their 

playground area, but walk through the neighborhood 
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twice a day.  The stockade fence that was to be 

placed along the rear of the play area to buffer the 

noise has not been erected.   

  Therefore, the noise level can be quite 

disturbing during the day.  The other objections 

were that I don't think that the community, that the 

church communicated with the community as they had 

promised in the application.  Other than that, I 

would have no opposition or objection to the renewal 

of the 16, what is it, 338? 

  CHAIRPERSON REID:  Umm hmm.  Thank you, 

Mr. Green. 

  MS. BOYD:  Is this the time I also can 

make my statement? 

  CHAIRPERSON REID:  Yes, you can. 

  MS. BOYD:  Thank you.  Madame Chair -- 

  CHAIRPERSON REID:  Give your name again. 

  MS. BOYD:  Oh, sorry.  My name is Sarah 

Thetis Daniels Boyd, representing Penn Branch.  

First I would like to say that our community is an 

aging community.  We're no longer young, we've grown 

old and most of our community by numbers are 

considered senior citizens.  So naturally, we have a 

concern about what takes place or what exceptions to 

zoning regulations are offered. 

  Because our single most important 

investment for our senior citizens are their homes.  

And so we have concerns about what takes place and 
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what is about to take place and what is going to 

happen.  I further would like to say, in philosophy, 

we're not against what the church is doing.  But I 

also want to clarify and make it clear that either 

because of a lack of understanding or sensitivity or 

without knowledge, when they erected the addition to 

the church, they did not involve or seek out the 

community nor to have conversation of any sort with 

the community.  That did not set very well, because 

there were some problems that cropped up, which I 

will not address here. 

  But, and there are some that are still 

ongoing as it relates to water.  But initially, in 

terms of families, in terms of community spirit, in 

terms of wanting to work closely, it was our feeling 

those kinds of attitudes were available, but we 

would have been seeked out in some way to find out 

who we were and that you were coming into our 

community to add something. 

  So that brought about some of the 

feeling that Mr. Battle speaks about four or five 

years ago.  Naturally following that line, another 

request for exception was filed again without saying 

anything to the community.  So also, the 

aforementioned items that have not been followed 

through on that we thought would have been, gives us 

reason to question and to be on top of what it is 

that they are asking to be done and to be sure, and 
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clearly I'm here to be sure, that the language, 

because I know the writing is everything, and what 

is past upon is what we will all live with.  

  So I'm here to also clarify from the 

dear Mr. Brown, the language of intent of what is to 

be done.  We do not totally object.  We are pleased 

with the way the child development center, day care 

center is run.  If I have any big time complaints 

from that.  But again, we were seeking clarification 

and following up on what was promised in '93, '93 - 

'94.  Okay.  So that's basically what I wanted to 

let the Board know that we are aging. 

  Our biggest investment are our homes.  

And we are concerned whether they're there or who 

comes there whenever, that we have a part in it and 

that we not live to many -- 

  CHAIRPERSON REID:  What, just let me get 

a clarification, because what I seem to be hearing 

is opposition, not in the -- 

  MS. BOYD:  The day care. 

  CHAIRPERSON REID:  No, no.  The 

opposition, what I'm hearing is not the typical kind 

of opposition that we normally hear.  It seems more 

like you are in support with conditions.  That you 

don't really oppose the day care center per se, but 

there are certain conditions that you would like to 

see as a part of their operation.  Is that, does  

that -- 
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  MS. BOYD:  Restating, we don't oppose it 

now, but you all have approved it before and it 

seems as though nothing we can do about it.  But 

we're here to at least monitor -- 

  CHAIRPERSON REID:  And you'd like to -- 

  MS. BOYD:  -- and have you have our 

feelings about what is going on and that it is kept 

in a certain manner.  And that you do communicate 

and become -- 

  MS. KING:  What the Chairwoman 

essentially is asking you is if you want to close 

them down? 

  MS. BOYD:  Of course not.   

  MS. KING:  Okay. 

  MS. BOYD:  No, and I thought I sort of 

made it clear what my purpose for being here was.  

And to let you know the feeling and the flavor. 

  CHAIRPERSON REID:  You want to be 

considered, basically, you want to be considered and 

while you don't -- I'm not putting words in your 

mouth.  But it doesn't appear that you are really 

objecting to the day care center, however, there are 

certain conditions that you would like to see met to 

mitigate the impact that it has on your community. 

  MS. BOYD:  Correct.  And let me restate 

that since we weren't brought on board in the 

beginning, that caused a lot of problems.  And it 

was not the correct approach to take.  
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  CHAIRPERSON REID:  I think that, I think 

that -- 

  MS. BOYD:  Which led us to feel that we 

have to check everything that's ongoing since we 

weren't in the first place. 

  CHAIRPERSON REID:  I think the Applicant 

has acknowledged that and has also expressed his 

regret that that happened in the past.  Now I just 

wanted to get a couple of things clear.  One, the 

noise factor, you spoke of noise, but specifically, 

what, what is it that is causing a concern? 

  MR. GREEN:  The children playing on 

their, in the playground.  Children are noisy.  And 

as you know, we can live with it if we had noise 

abatement out there. 

  CHAIRPERSON REID:  So it's the children 

on the play area during the play periods, is when 

the noise, okay? 

  MR. GREEN:  Yes. 

  CHAIRPERSON REID:  And you want to see 

that mitigated.  And you said also that the guard 

rail had not been erected? 

  MR. GREEN:  There is a guard rail, oh, 

it comes down from Pennsylvania Avenue.  That really 

is, it's a long driveway, if you focus on that.  

It's a long driveway and it comes off of 

Pennsylvania Avenue.  And if I understood the, well, 

the correct -- so that thing was that there was to 
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be a guard rail because that driveway is very steep.  

The incline is very, you know, and it's right down, 

almost straight down.    And there was to be a 

guard rail put up there.   

  MR. BATTLE:  The initial hump that you 

have to go over to get in there, as you're driving, 

you can't see what's just below you until your car 

gets there and then you see.  I mean you can, you 

can, prior to that you can see that it's steep, but 

you can't see really where your car is during a 

moment of time there when you are just entering that 

steep driveway. 

  CHAIRPERSON REID:  It's a blind spot? 

  MR. BATTLE:  Yes, there is a blind spot. 

  MS. KING:  And where would the guard 

rail be placed?  Against this, what would the, what 

role would the guard rail have in this safety issue? 

  MR. GREEN:  It would keep the car from 

coming down there.  It would keep the car from 

falling over on the, in the parking lot. 

  MR. BATTLE:  Because the, it seems like 

there is just a slab there.  And the slab is 

slightly raised from the ground, so that's the 

driveway.  It's a slab. 

  MS. KING:  And have there been 

accidents, have there? 

  MR. BATTLE:  Not that I know of. 

  MR. GREEN:  Not to my knowledge. 
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  MR. BATTLE:  It just seems like a safety 

issue for us. 

  CHAIRPERSON REID:  So you say the guard 

rail was supposed to erected but it wasn't? 

  MR. BATTLE:  Exactly. 

  MR. GREEN:  That's right. 

  CHAIRPERSON REID:  It's never been put 

there? 

  MR. BATTLE:  Exactly. 

  CHAIRPERSON REID:  And that also ties it 

to the driveway safety issue -- 

  MR. GREEN:  Right. 

  CHAIRPERSON REID:  -- is what you're 

saying.  And there was one other issue that you, 

this person here raised, and that was in regard to 

the soil erosion. 

  MR. BATTLE:  Yes, probably Ms. Boyd 

would be able to talk, give you more specifics about 

that. 

  MS. BOYD:  We would like very much 

consideration for the soil erosion on the front of 

the property on the 38th Street side.  It could be 

planted some, there are certain plants, for example, 

that you can use, periwinkle or ivy or something 

that would keep the soil from eroding on the front 

and the side, the 38th Street side.  When you drive 

past on the Pennsylvania Avenue side and look at the 

front, I don't know if Mr. Brown noticed it, but 
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it's sort of an eyesore.  

  And then you come down the 38th Street 

side, entering our community, it's an eyesore.  The 

roots of the trees are on top where the soil is 

washed away.  And then we all have to use ground 

cover like pachysandra, ivy and such. 

  MS. KING:  And this is on 38th Street? 

  MS. BOYD:  38th Street and Pennsylvania 

Avenue corner. 

  MS. KING:  So it's on both streets. 

  MS. BOYD:  38th Street side entrance 

and -- 

  MS. KING:  38th Street near Pennsylvania 

Avenue, is that what you're saying? 

  MR. GREEN:  Right. 

  CHAIRPERSON REID:  Thank you. 

  MS. BOYD:  One more question. 

  CHAIRPERSON REID:  You mean testimony. 

  MS. BOYD:  Testimony, yes.  They've 

asked for five years renewal and we just want to go 

on the record, we would tend to like it to be three 

years, so we can come back if we need to. 

  CHAIRPERSON REID:  All right. 

  MS. BOYD:  And may I make another 

statement? 

  CHAIRPERSON REID:  Sure. 

  MS. BOYD:  And I've stated to Mr. Brown 

that we're not objecting to them.  But they may not 
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be there tomorrow, so we have to protect ourselves. 

  CHAIRPERSON REID:  Thank you. 

  MS. BOYD:  Thank you. 

  CHAIRPERSON REID:  Mr. Brown, did you 

have any cross examination questions for these 

witnesses? 

  MR. BROWN:  Yes. 

  CHAIRPERSON REID:  Okay. 

  MR. BROWN:  The concern in reference to 

safety -- 

  CHAIRPERSON REID:  Not, you're asking 

questions? 

  MR. BROWN:  Yes, okay. 

  CHAIRPERSON REID:  You can't testify. 

  MR. BROWN:  Have there been any 

accidents in the driveway? 

  MR. GREEN:  Not to our knowledge.  None 

that I know of. 

  MR. BROWN:  Are the neighbors required 

to inform the church if they're doing any building 

projects? 

  MS. BOYD:  You mean from the time you 

built the starter building in '93, is that what you 

are asking? 

  MR. BROWN:  No.  My question is, any of 

the neighbors required to report to the church when 

they are building a project on their land? 

  MR. GREEN:  No. 
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  MR. BATTLE:  No. 

  MS. BOYD:  Report to the church? 

  MR. BROWN:  Yes, that's my question. 

  MS. BOYD:  You mean report to the 

church? 

  MR. BROWN:  Yes. 

  MR. GREEN:  Not unless it's a 

commercial. 

  MR. BROWN:  My question is -- 

  MS. BOYD:  May I say -- 

  MR. BROWN:  -- directly to Mr. Green.  

Mr. Green, how come you have not informed me prior 

to last week in concern with the noise level from 

the day care kids?  That's question number one.   

  MR. GREEN:  I didn't feel that it was 

necessary right at that time to talk to you about 

the noise level because I was expecting the fence to 

be built and I was still waiting for you to put the 

fence up. 

  MR. BROWN:  Since the hearing Mr. Green 

has been, well my question to you, has it been four 

years? 

  MR. GREEN:  Approximately four or five.  

About four years. 

  MR. BROWN:  Could I ask you, if the 

hearing didn't take place, when would you have 

informed us of the noise level? 

  MR. GREEN:  I can't say when I would 
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have informed you.  This ties into the upcoming 

hearing that we will have as to why I didn't do some 

of the things. 

  MR. BROWN:  Mr. Green, does 80 kids, 

well not -- do our kids disturb you now in terms of 

noise? 

  MR. GREEN:  Not unless they are vocal, 

when they are walking through the neighborhood, yes. 

  MR. BROWN:  I believe one of you said 

that Mr. White had a letter on file that, 

complaining against the center, could I ask for a 

copy of that? 

  MR. GREEN:  I don't know whether it's 

complaining or what, I don't know.  It's in the 

file.  I don't have a copy of it. 

  MS. KING:  Is this the one dated May 

25th?  You may have my copy. 

  MR. GREEN:  I have not read that letter. 

  MR. BROWN:  They had mentioned that Mr. 

White had complained with, had a letter on file.  

The letter just indicated that he was against 

additional 80 kids for the center.  I just want that 

to be on file.  I have no other questions. 

  MS. BOYD:  May I answer a question he 

asked us, please? 

  CHAIRPERSON REID:  Yes. 

  MS. BOYD:  Mr. Brown -- 

  MS. KING:  Speak into the microphone, 
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please, Mrs. Boyd. 

  MR. BROWN:  I believe, Mr. Brown, that 

you asked a question referencing to does the 

community have to inform the church if we're doing a 

project.  And you sort of set me back with that one.  

Because I thought that we understood that we were 

going to work together.  And when you, as a business 

or as what you are, are saying that we in the 

community, when you have come to our community.  In 

all fairness, you don't even live in our community, 

but that's beside the point. 

  But you're asking us do we have to tell 

you when we're building.  We have to tell these 

people down here if we were erecting something.  But 

the flavor of your question is not a positive one, 

the intent, okay.  And I rest my case. 

  CHAIRPERSON REID:  Thank you. 

  MS. PRUITT-WILLIAMS:  Madame Chair, just 

for a clarification on the record. 

  CHAIRPERSON REID:  Okay. 

  MS. PRUITT-WILLIAMS:  In reference to 

construction.  If any neighbor were to construct 

something that is not a matter of right, which would 

require a variance or special exception, then yes, 

you would have to notice the church if you are 

within 200 feet.  So I just wanted to be, have that 

clear on the record. 

  MS. BOYD:  Yeah, thank you. 
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  MR. BROWN:  My reasoning for that line 

of questioning is that -- 

  CHAIRPERSON REID:  Now you have closing 

remarks. 

  MR. BROWN:  Okay. 

  CHAIRPERSON REID:  Okay, so now, we can 

ask you all to go back to your seats and then we 

will allow him to have his closing remarks.  Thank 

you. 

  MR. BROWN:  Houston Brown.  And my 

closing remark is that for The Church of Jesus 

Christ that we will meet every safety, licensing 

requirement.  We understand that the process that 

Washington, D.C. have in terms of zoning if we're 

going to build something that has to go, you know, 

for special exception or etcetera, we'll be going 

through the normal process. 

  We felt, through this particular 

process, because we've been having the child 

development center and we were just renewing the 

licensing process of it, and as well as that the 

summer camp, oh, excuse me.  Any activity that we 

are carrying on at the church that has been in place 

for a number of years and that the neighborhood is 

aware that they are in place.  That since we were 

not doing anything different than what we have 

already been carrying on, that it wasn't a need to 

go to the neighborhood.  
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  I didn't even think of it from the 

church standpoint that we were slighting, you know, 

the neighbors because we have built a good 

relationship.  And I did not think any of it.  That 

if we were doing something different or at least 

where we felt that we were doing something 

different, then I would have started with, at least 

Mr. White, as that's where I will open up and I will 

say that in the future that we will get on board 

with the Penn Branch Civic Association's meetings. 

  But I would like to go on to record to 

say that I am a part of several meetings that take 

place in the neighborhood, which is the Southeast 

Ministers Association, where that we talk, we talk 

about things that are going over in through the 

neighborhoods.  Which is the Pastor of the 

Pennsylvania Baptist Church, it's a part of that.  

And we have a lot of dialogue because we just don't 

want to run into what we ran into back then. 

  And we're doing everything that we 

realize that we can do and we will attempt to do 

some things better.  But we have not violated, in 

our opinion, any laws of the city and we're doing 

those.  We have met the qualifications that was laid 

out in the Order in 1993, in terms of the noise 

issue, the guard rail issue was addressed by 

widening the space on the driveway. 

  Now I understand prevention and 
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maintenance, but our church has been there for, 

since 1980, and there has not been an accident.  Not 

to say that there may not ever be one, but we take 

that into account in terms of safety issues.  We've 

talked to the parents.  We make sure that they are 

comfortable using the driveway, because it's a 

steep, steep hill.  If there is any type of bad 

weather, we block it off, just as a safety 

precaution.   

  So I really just don't know what else to 

say other than we're just doing what we think that 

we should.  And we will work with the neighborhood 

on some of these concerns that they have, but I feel 

sometimes those issues are not anything to do with 

the day care center, but those are some other issues 

that they have and we will be more than happy to 

work with them.  Thank you. 

  CHAIRPERSON REID:  Questions?  Mrs. 

King. 

  MS. KING:  I have no questions. 

  CHAIRPERSON REID:  Mr. Franklin. 

  MR. FRANKLIN:  No. 

  CHAIRPERSON REID:  Mr. Foushee. 

  MR. FOUSHEE:  No. 

  MS. KING:  Well, perhaps one, if I may?  

The issue, Item 5 on the old Order dealt with 

outdoor playtime staggered so that all children 

should not be in the play area at one time.  Have 
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you been adhering to that? 

  MR. BROWN:  Yes, ma'am. 

  MS. KING:  How many classes or groups 

are there and how large are they? 

  MR. BROWN:  Our largest class that we 

have is, I believe is 24.  Because we have to meet 

the ratio.  And I believe the largest one is 24.  So 

that would be the largest class that we would have 

out at one time. 

  MS. KING:  And is that the older 

children? 

  MR. BROWN:  Yes, ma'am. 

  MS. KING:  The older -- 

  MR. BROWN:  The oldest of the youngest 

ones, yes, ma'am. 

  CHAIRPERSON REID:  Is there any better 

staggering that you can do to offset some of the 

noise issues?  Can you improve upon it? 

  MR. BROWN:  If I understood Mr. Green 

correctly, he said that when -- we walk our kids, 

when there are nice days, we walk them through the 

neighborhood to point out trees and etcetera and 

etcetera.  We can cut them down, you know, in terms 

of the number of kids walking through the 

neighborhood.  Or we can just forget walking through 

S Street where Mr. Green lives on and just go down 

the line across, you know, from the park.   

  We can do that.  But we just wasn't 
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aware of it that that was an issue in terms of that. 

  CHAIRPERSON REID:  So in regard to the 

guard rail, you said that you tried to widen the 

driveway or something?  But you didn't put a guard 

rail? 

  MR. BROWN:  No, ma'am.  Public Works 

required us to widen the driveway because it was in 

violation, the apron was in violation.  It was at 12 

feet, it should have been 16 feet.  So we widened 

that. 

  CHAIRPERSON REID:  They did not require 

a guard rail? 

  MR. BROWN:  No, ma'am. 

  CHAIRPERSON REID:  In regard to the soil 

erosion issue, what, do you have any comments on 

that particular request that you put a, some plants 

or something to prevent erosion and also to make it 

a more aesthetically pleasing appearance? 

  MR. BROWN:  Yes, it's where the tree 

roots come out on the side of 38th.  We can get a 

landscaper out there an attempt to do something with 

that particular patch that she is talking about. 

  CHAIRPERSON REID:  Okay.  All right, 

thank you.  Okay Board, are you ready to dispose of 

this today? 

  MS. KING:  I am. 

  CHAIRPERSON REID:  Mr. Foushee, Mr. 

Franklin are you ready to dispose of this today? 
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  MS. KING:  I would propose that we grant 

this application with the following conditions.  

That the permit be issued or the Applicant be given 

permission to run the day care center for 80, a 

maximum of 80 children, with a maximum of eight 

staff.  Open from 6:00 a.m. to 7:00 p.m., Mondays 

through Fridays.  And the children to be from ages 

zero to five.   

  That this be for a period of, I don't 

know, somebody put a number in, three, four, five? 

  CHAIRPERSON REID:  Four. 

  MS. KING:  Four?   

  MR. FRANKLIN:  The community asked for 

three. 

  CHAIRPERSON REID:  The community asked 

for three and the Applicant four, so the compromise 

would be four. 

  MS. KING:  Okay, four years, for a 

period of four years.  The Applicant will consult, 

on a regular basis, with ANC-7, help me, B?  B.  And 

with the Penn Branch Civic Association.  It will be 

incumbent on all parties, the ANC, the Civic 

Association and the church to make these 

consultations possible.  And they will work out 

amongst themselves how often it should occur, but it 

must be at least a minimum of once a year. 

  CHAIRPERSON REID:  Four times a year was 

suggested. 
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  MS. KING:  Well, twice?  Okay.  A 

minimum of twice a year.  That the Applicant will 

use their best efforts to reduce noise in their play 

area and in the neighborhood when the children move 

through the neighborhood.  At the same time, the 

Penn Branch Citizens Association and the ANC will 

keep the church informed if any problems about noise 

occur.  But that we all know that children, zero to 

five years of age, make noise.  But it should be, 

the impact on neighbors who are sensitive to that 

noise should be mitigated to the greatest degree 

possible and all parties should consult about any 

problems that arise about noise being made by the 

children. 

  The Applicant shall use their best 

efforts to mitigate the soil erosion on 38th Street 

near Pennsylvania by planting appropriate materials.  

And, I don't know, should we look at the old Order 

and see if there's anything we want to repeat? 

  CHAIRPERSON REID:  Yeah.  Because 

basically they are the same conditions except we've 

modified it to two times a year for the liaison with 

the community.  We've switched to four.  And we're 

changing the term for four years, but basically the 

conditions are the same.  We spoke to all the other 

issues except for we did not speak to parking. 

  MS. KING:  Oh yes, 40 parking spaces are 

provided.  And that the drop off and pick up, which 
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is staggered throughout the day? 

  CHAIRPERSON REID:  No, no, no, drop off 

and pick up shall occur at the basement level of a 

new addition. 

  MS. KING:  Okay. 

  CHAIRPERSON REID:  Access to the site 

shall be there, a one-way driveway accessed by the 

ramp from Pennsylvania Avenue existing into 38th 

Street. 

  MS. KING:  Okay. 

  CHAIRPERSON REID:  And we talked about 

the soil erosion.  Now we did not discuss this issue 

of the fence, the stockade fence.   

  MS. KING:  I kind of, I don't know that 

a stockade fence is going to mitigate the noise any 

more than mature pines.  I mean if it were deciduous 

trees that lost their leaves in the fall it would be 

one thing.  But I don't know that an eight foot 

stockade fence, I mean children's voices are shrill. 

  CHAIRPERSON REID:  And the expense.  

Because in the, there was some confusion because the 

initial, the first Order did not require a stockade 

fence.  And then when we went to the -- 

  MS. KING:  Amended Order. 

  CHAIRPERSON REID:  -- Modification 

Order, then it -- 

  MS. KING:  Was not required. 

  CHAIRPERSON REID:  -- referred to the 
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site plan that did not, again, specify a stockade 

fence.  And instead, did indicate that there should 

be trees there, which they were in compliance with.  

So we have to -- 

  MR. FRANKLIN:  It showed the existing 

fence. 

  CHAIRPERSON REID:  There was an existing 

chain link fence.  

  MR. FRANKLIN:  Which is not a sound 

barrier.  Madame Chair, we're not limited to that, 

to the previous Order in terms of what to do about 

stockade fence and -- 

  CHAIRPERSON REID:  Absolutely. 

  MR. FRANKLIN:  My inclination would be 

to require it because it does have a greater 

mitigating affect than just trees.  And it was 

volunteered in the past as something that they were 

prepared to do and for whatever reason did not do 

it.  So I'm inclined to support Ms. King's motion 

with perhaps that exception and another one.  And 

that is while I don't wish to fool with the 

barricade, so speak about it, it seems to me that we 

have before us an application that's two years 

overdue. 

  In other words, they've been operating 

for five years.  And for whatever reason have had 

the benefit of that five year period.  So I would be 

inclined, in light of, you know, the evidence that 



 78

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

certain things that were promised were not done, 

they tardiness of the submissions to us to go for a 

three year period. 

  MS. KING:  I would accept that. 

  MR. FOUSHEE:  And I concur also.  And 

the stockade fence encouraged the Applicant to work 

with the community with that because the community 

had previously expressed concerns about the stockade 

fence potentially not being in character with the 

neighborhood.  In addition, I'd like to add 

something else to that.  The issue of safety and the 

guard rail has come up several times.  And 

apparently, according to Mr. Brown's testimony that 

the guard rail is within, most of it would have been 

within the right-of-way of the District of Columbia, 

essentially.   

  If that is still a concern of the 

community, probably have the Applicant and the 

community work with the Department of Public Works 

and see if the guard rail is necessary, and if so, 

how to go about implementing that as opposed to 

putting the burden on the Applicant to put in a 

guard rail. 

  MS. PRUITT-WILLIAMS:  Questions.  Is 

that a condition?  Do you want that to make -- are 

you proffering that as a -- 

  MR. FOUSHEE:  I want the Applicant and 

the community, the Applicant to work with the 



 79

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

community to approach the Department of Public Works 

to see about the applicability, essentially, of a 

guard rail there.  Because Public Works may deem, 

for some reason, that it may not be necessary. 

  MS. PRUITT-WILLIAMS:  So to explore it, 

but not, and then based on Public Works finding? 

  MR. FOUSHEE:  Yes, based on Public 

Works' finding.  Thank you. 

  MS. KING:  Now, can I get back to this 

question of the stockade fence?  I have a stockade 

fence around my garden.  And when my neighbors 

grandchildren come to visit, the stockade fence 

doesn't matter a damn.  I mean, you know, they're 

kids and they're playing in the garden and you know, 

there's a noise.  And you know, I'm not sure that a 

stockade fence would, creates a good deal of expense 

and also possibly the disruption of the planted 

barrier of bushes and trees is going to deal with 

the question of noise abatement. 

  I think that, I mean my suggestion was 

that the community work with the church and the 

church use its best efforts to mitigate any 

annoyance caused to the community by the noise 

created by the day care center.  In the next case, 

we may have, you know, a different perspective 

because we're dealing with older children.  But 

this, we're talking about children up to five years 

old and I don't, I don't want to impose upon the 
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church the requirement that they build a stockade 

fence unless in working more closely with the 

neighborhood they, you know, they find that there is 

no other way to abate the noise. 

  But I candidly don't believe, Mr. 

Franklin, that a stockade, from my own personal 

experience in my own neighborhood, that a stockade 

fence is going to be much of a protection against 

five year old voices. 

  MR. FRANKLIN:  I will bow to your 

experience. 

  (Laughter.) 

  MS. KING:  Thank you.  I mean the 

question is, is to reduce the impact on the 

neighborhood.  And if all parties are going to work 

cooperatively and you know, it may be that they do 

want to build a barrier at some point later.  But I 

don't think we should dictate it. 

  CHAIRPERSON REID:  And I think also that 

what we've heard today is not so much an opposition 

or a friendly opposition and a willingness on the 

people who had some concerns to work with the church 

to have their concerns be addressed.  And this is 

what we like to see, the collaborative type of 

effort within the community and the Applicant trying 

to work together to come to some meeting of the 

minds as to whatever differences they may have had.  

And I think that there's a willingness there, I feel 



 81

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

comfortable that there will not be a problem.  

  And these community liaison meetings, 

there will be more communication so that it wouldn't 

even get to this point of having to have some issues 

of dissention before a Hearing Board.  Are there any 

other conditions, comments, questions? 

  MS. KING:  Is there a second for my 

motion? 

  CHAIRPERSON REID:  There's not a second, 

I will second it.  

  MR. FRANKLIN:  I'll second the motion. 

  CHAIRPERSON REID:  We'll let Mr. 

Franklin second it.  And let's move to the vote.  

All in favor? 

  (Chorus of ayes.) 

  CHAIRPERSON REID:  Opposed? 

  (No response.) 

  MS. ROSE:  Staff will report the vote is 

four to zero with Ms. King, Mr. Franklin, Mr. 

Foushee and Ms. Reid to approve the application.  

Are we in a position to issue a Summary Order?  

Staff has three parties, the Applicant, the ANC and 

the Penn Branch Civic Association? 

  CHAIRPERSON REID:  We have to do a full 

Order. 

  MS. ROSE:  We have to do a full Order? 

  CHAIRPERSON REID:  I think so. 

  MS. ROSE:  And Penn Branch is 
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characterized as still opposition?  We're just try 

to be clear. 

  CHAIRPERSON REID:  Let's get a 

clarification.   

  MS. ROSE:  We need that, thank you. 

  CHAIRPERSON REID:  Ms. Boyd, could you 

please come forward.  Have you, what we'd like to 

ask you at this time is have your, do you feel your 

concerns have been adequately addressed to the point 

of removing opposition and having a support with the 

conditions that we just now discussed and invoked? 

  MS. BOYD:  May I qualify something with 

my yes? 

  CHAIRPERSON REID:  Umm hmm.  Into the 

mic, please. 

  MS. BOYD:  I would like to make my 

statement with a qualifier.  The answer is yes on 

the question you asked.  But I do have a concern, 

maybe it's petty, but it's my thinking.  Mr. Brown 

said licensing to the letter of the law.  I would 

like for the intent not to just be, not to be just 

to meet the letter of the law, but that we, as you 

have suggested, work cooperative and collaboratively 

together.  The intent being not just the letter of 

the law. 

  CHAIRPERSON REID:  That provision has 

been already made. 

  MS. BOYD:  Okay.  When he made his 
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point. 

  CHAIRPERSON REID:  The condition of the 

Order that there be at least twice a year a 

community liaison effort to address any and all 

concerns that you may have.  And we are comfortable 

that Mr. Brown is amenable to doing that. 

  MS. BOYD:  When you mentioned the fence.  

The only concern I had was the noise and I concur 

with your comments on the zero to five, because I'm 

a former teacher, was also the privacy of the 

institution for the abutting neighbors.   

  CHAIRPERSON REID:  And the trees are -- 

  MS. BOYD:  I guess they are going to 

grow sometime, so maybe that will help. 

  CHAIRPERSON REID:  All right then, that 

being the case, then we can issue a Summary Order. 

  MS. PRUITT-WILLIAMS:  Staff does have 

one more clarification, but this is from the Board. 

  MS. BOYD:  Excuse me, I'm sorry, ma'am, 

one more time.  The clarification of the fence 

across the back? 

  CHAIRPERSON REID:  Are you asking a 

question?   

  MS. KING:  You mean an additional fence?  

I think, is there not a chain link fence around the 

playground? 

  MR. GREEN:  Beg your pardon, I didn't 

hear. 
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  MS. KING:  There's a chain link fence in 

place around the playground? 

  MR. GREEN:  Yes.  Up 38th Street.  But 

across my property, at the back of my property, 

across the back, there isn't a chain link fence 

across there. 

  MR. BATTLE:  Right.  They just want to 

clarify that you all were talking about the same 

fence at the back of the property that abuts -- 

  MS. KING:  We're talking about the fence 

around the playground on the, on 64-A, the plans for 

the -- 

  MR. GREEN:  Oh, we're not looking at the 

plans, so therefore we're, they were talking about, 

I wanted to clarify that we are not talking about a 

stockade fence on 38th Street.  We're talking about 

a stockade fence across the back -- 

  MS. BOYD:  That abuts your property. 

  CHAIRPERSON REID:  That's where the 

trees are now, right?  And then there's -- 

  MR. GREEN:  You can call them trees, but 

they're still -- 

  CHAIRPERSON REID:  What's been planted, 

and then there's also -- 

  MS. KING:  I think we better not have a 

Summary Order.   

  CHAIRPERSON REID:  There is also, okay, 

there is also the chain link fence that is on the 
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perimeter of the property. 

  MS. KING:  No, it's on the perimeter of 

the playground. 

  CHAIRPERSON REID:  Oh, the playground. 

  MR. GREEN:  It's on 38th. 

  MS. PRUITT-WILLIAMS:  Excuse me.  

Staff's understanding is that you have omitted the 

stockade fence. 

  MS. KING:  We have -- 

  MS. PRUITT-WILLIAMS:  It was amended. 

  CHAIRPERSON REID:  No, we have not 

required the stockade fence. 

  MS. PRUITT-WILLIAMS:  Correct. 

  MS. KING:  We have omitted any reference 

to any fence. 

  MS. PRUITT-WILLIAMS:  Right. 

  MS. KING:  There's no reference to any 

fence.  Is there not an existing fence on 38th 

Street. 

  MR. GREEN:  There is an existing fence 

on 38th Street. 

  MS. KING:  Yeah, a chain link fence. 

  MR. GREEN:  Chain link fence. 

  MR. BATTLE:  What is, what is at the 

abutting fence, if you will, is a combination 

actually of some shrubbery, parts of a stockade 

fence, parts of a rock with cement wall, parts of 

cinder block wall. 
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  MS. KING:  And the issue, if I'm not 

mistaken, is noise?  Is the issue noise? 

  MR. BATTLE:  The issue is noise and 

privacy.  I'm sorry that I didn't -- 

  MS. KING:  Is noise and what? 

  MR. BATTLE:  Privacy. 

  CHAIRPERSON REID:  Privacy. 

  MS. KING:  Well, that's a whole new  

issue -- 

  MR. BATTLE:  Because we thought that the 

stockade -- 

  MS. KING:  -- that was not part of the 

Hearing. 

  CHAIRPERSON REID:  That was never 

brought up as part of the Hearing.  So we can't 

really go into that issue at this time.  But 

basically we just wanted to -- 

  MS. KING:  I think -- 

  CHAIRPERSON REID:  -- your opposition, 

you said yes you do. 

  MS. BOYD:  Yeah, I guess. 

  CHAIRPERSON REID:  Okay. 

  MS. PRUITT-WILLIAMS:  Staff has some 

points of clarification.  And they go to, they were, 

I guess, conditions made by Ms. King which requested 

they use best efforts.  Would you mind if we reword 

it to say provide something to decrease the noise in 

play area.  Because it's a very hard thing to 
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enforce best efforts.  Yes, so we're just trying to 

think from an enforcement standpoint and when they 

come back, how then it can be measured that they 

have met these conditions or not.  And wording it 

best efforts makes it very difficult for everybody.  

If that's not a problem. 

  MS. KING:  No, it's not a problem.  I, 

you know there are government standards for noise, 

acceptable noise levels and so forth.  So maybe we 

should say that -- 

  MS. PRUITT-WILLIAMS:  Well, that's 

actually required, I mean that is part of, through 

their licensing and just regular -- 

  MS. KING:  Exactly. 

  MS. PRUITT-WILLIAMS:  That is already 

covered under that.  

  MS. KING:  Okay. 

  MS. PRUITT-WILLIAMS:  So -- 

  MS. KING:  But to -- well, I don't know.  

Yeah, whatever, I mean -- 

  MS. PRUITT-WILLIAMS:  The other also 

goes to the same thing with the mitigation of soil 

erosion.  You said use best efforts.  Would you just 

prefer to just say -- 

  MS. KING:  That they plant something to 

-- 

  MS. PRUITT-WILLIAMS:  Okay, we will just 

restructure. 
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  MS. KING:  -- stem the -- 

  CHAIRPERSON REID:  Yeah, and then also 

in the previous Order, the first Order, in the No. 

9, it states that a landscaping plan demonstrating 

it's efforts to screen the guard rail along the east 

side of Pennsylvania Avenue access to protect 

existing trees and to prevent soil erosion.  So that 

is -- 

  MS. KING:  Yeah, but wouldn't -- 

  CHAIRPERSON REID:  -- already been made 

a condition and basically they had to adhere to what 

they have already been ordered under the previous 

Order to comply with. 

  MS. BOYD:  Ms. Reid, I would like to ask 

a question.  If we could work out together the 

planting of the shrubbery or the trees, you know, 

there are trees that take 100 years to grow and 

there are some faster ones, like the city plants, 

that could afford and accommodate the people on S 

Street.  As opposed to planting something that takes 

20 years to grow, there are some things that grow 

much quicker. 

  CHAIRPERSON REID:  I think that we heard 

in the testimony, Mr. Brown stipulate that he would 

be amenable to working with you -- 

  MS. BOYD:  Okay. 

  CHAIRPERSON REID:  -- to try to mitigate 

whatever issues you may have.  And that would be, to 
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me, a compromise between a stockade fence and not 

having any, you know, just having those little trees 

that are too short.  Maybe you all can work out some 

other additional landscaping that would be a 

compromise between the two. 

  MS. KING:  Besides which he had to come 

back in three years. 

  MS. BOYD:  Thank you. 

  MS. KING:  And show that he has complied 

with our Order. 

  MS. BOYD:  Thank you. 

  CHAIRPERSON REID:  And you'll come back 

and let us know that you're happy. 

  MS. PRUITT-WILLIAMS:  Just for one 

point, more clarifications.  Summary or full Order? 

  CHAIRPERSON REID:  I have no problems 

with a Summary Order, in that they now have removed 

their opposition.  And I think we have the points 

clarified, unless Mrs. King -- 

  MS. KING:  No, I, as long as it's -- no, 

I have no problem with a Summary Order.  As long as 

they are happy. 

  MS. PRUITT-WILLIAMS:  Thank you.  Are 

you ready for the next case? 

  CHAIRPERSON REID:  Yeah, the next one. 

  MS. PRUITT-WILLIAMS:  The next case on 

the agenda is 16338.  Application of Church of Jesus 

Christ pursuant to 11 DCMR 3108.1 for special 
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exception under Section 205, to establish a child 

development center for 25 children in existing 

structure in an R-1-B District at the premise of 

3458 Pennsylvania Avenue, S.E., Square 5528, Lot 

814. 

  All those planning to testify would you 

please stand and raise your right hand.  Do you 

swear or affirm to tell the truth, the whole truth 

and nothing but the truth? 

  WITNESSES:  I do. 

  MS. PRUITT-WILLIAMS:  Thank you.  Will 

the Applicant please come forward?  

  MR. BROWN:  Madame Chairlady.  The 

Church of Jesus Christ is putting forward -- 

  CHAIRPERSON REID:  Name and address, 

please. 

  MR. BROWN:  Okay.   

  CHAIRPERSON REID:  This is a new case. 

  MR. BROWN:  Houston Brown, Jr., 9403 

Loughran Road, Fort Washington, Maryland  20744.  

The Church of Jesus Christ is proposing for a 

special exception for our church annex which is 

located east of our church building, exactly next 

door, approximately 12 feet from the church building 

to the church annex.  We're proposing to have 25 

kids, ages from six to 12 for our summer program 

which will run approximately eight weeks, from June 

the 22nd, through August the 21st.  Three staff 
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members for the center. 

  MS. KING:  Hours? 

  MR. BROWN:  Excuse me? 

  MS. KING:  Hours of operation? 

  MR. BROWN:  Hours of operation from 7:00 

a.m. to 6:00 p.m.   

  MS. KING:  What kind of outdoor 

activities will they have? 

  MR. BROWN:  Well, what kind of outdoor?  

Well, they will be taken to, there's two adjacent 

parks that are approximately 100 yards that are 

located from our church site, from the site that 

we're discussing.  Fort Dupont Park, which has an 

outdoors basketball court.  And then there's a Fort 

Circle Park which is located on, still within that 

length of time.  They have swings and a couple 

things of that nature.  And that's where they will 

deal with their outside activities. 

  We will provide such things as, you 

know, computer learning items, christian education, 

vacation bible school dealing with leadership skills 

and drama.  We have a number of field trips.  Once 

a, basically once a week that will take place.  

Children's Museum, National Zoo, several trips to 

the library that's located right in the area.  

Watkins Regional Park and Botanical Gardens. 

  These group will be supervised at all 

times by the three staff members.  And the members 
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that are, the kids that are in our summer school are 

partially made up of two groups.  The siblings of 

some of the younger kids in our zero to five and 

some of the church members kids.  We charge a fee in 

order to pay the staff and that's what the fee is 

for.   

  MS. KING:  Do you serve meals? 

  MR. BROWN:  Yes, ma'am, we will be 

serving meals which the, we serve meals for the zero 

to five kids and the cook will provide the meals for 

the kids at the summer school, summer camp.  In 

terms of safety issues, again, we will follow the 

DCRA's licensing requirements as well as fire and 

safety.  We will, we still have over 40 parking 

spaces which will account for the staff.  We've been 

doing this over four years, and I have to say that I 

just found out when I went in to put the application 

in for the, for our other center, we had to have a 

special exception for the house. 

  And as well as when I found out as long 

as the property is on the same lot, it can be two 

different buildings, but they can fall under the 

licensing for the child development center.  And 

we're just trying to come into compliance for what 

we've already been doing.   

  CHAIRPERSON REID:  Do you know what 

hours? 

  MS. KING:  Seven to six, the same as the 
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other center.  Twenty-five children, six to 12. 

  MR. BROWN:  Yes, ma'am. 

  MS. KING:  In your one submission you 

said six to 14 years.  But you're now saying 12 

years? 

  MR. BROWN:  Can I take a, it's six to 

12.  I'm not sure what submission, if it is, it's a 

typo.  It's six to 12. 

  MS. KING:  Okay, it was date stamped on 

March 6th, so it was an earlier one.  Anyway, it's 

six to 12 is what you plan to do? 

  MR. BROWN:  Yes, ma'am, six to 12. 

  CHAIRPERSON REID:  What's the start date 

and the end date proposed? 

  MR. BROWN:  June the 22nd, to August the 

21st.  

  MS. KING:  Now if you, if, we're dealing 

only with zoning issue.  The licensure issue is a 

separate one, you understand that? 

  MR. BROWN:  Yes, ma'am. 

  CHAIRPERSON REID:  You said that you had 

been, this is a summer camp -- 

  MR. BROWN:  Yes, ma'am. 

  CHAIRPERSON REID:  -- kind of, it's been 

in existence for four years? 

  MR. BROWN:  Probably just a little bit 

longer, but it's been basically about four years. 

  CHAIRPERSON REID:  During the time that 
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you have been running this summer camp, have you had 

any opposition or any complaints -- 

  MR. BROWN:  No, ma'am. 

  CHAIRPERSON REID:  -- regarding the 

running of the summer camp? 

  MR. BROWN:  No, ma'am. 

  MR. FOUSHEE:  Where do most of the kids 

come from?  Are they from the local area?  Because I 

was concerned, about the other project also, about 

where the people are coming from. 

  MR. BROWN:  Well, two of the kids are 

two of my kids, which our residence is in Fort 

Washington, so two of the kids are definitely from 

outside of the Washington Metropolitan Area.  I 

would have to ask the Director exactly which kids 

are what, because some of them are church member 

kids and then there's a few kids that are -- so 

right at the moment I don't know if there are kids 

right out of the neighborhood. 

  MR. FOUSHEE:  The reason why I'm asking 

is to get a handle on traffic and that's primarily. 

  MS. BROWN:  Can I answer now?  It would 

basically be the same population because they are 

sisters and brothers of the kids that are currently 

there.  They have older sisters and brothers. 

  CHAIRPERSON REID:  They come primarily 

from the neighborhood community? 

  MS. BROWN:  From the community.  Some of 
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them are in close proximity, like Suitland or 

Forestville.  And many of them live back in the 

community with the ANC -- 

  MS. KING:  So what you are saying is 

they are largely suburban children? 

  MS. BROWN:  No, I'm trying to say they 

are in the neighborhood.  I just don't know the 

technical name for it. 

  MR. BROWN:  No, no, the majority of the 

kids are from the suburban area that are in our 

center.  Was in our, how can I say, from the zero to 

five are the majority of the kids are from suburban 

areas, because where we are located, we are 

basically right at the D.C. line.  And we do get, 

coming in from Pennsylvania Avenue, we do get that 

traffic flow.  But it has been, you know in terms of 

the adverse impact on cars coming in to the city, 

that it was really no impact because they are 

traveling into town right on Pennsylvania Avenue. 

  And back in 1993, we had paid for, a 

substantial amount of money to have the study done 

for the traffic and what was spill off into our 

center.  So in terms of additional cars coming into 

our center, because of the summer camp, we're saying 

that it wouldn't be no more than what we already 

have because, number one, they are part of the kids 

that are already in the, that are in the, parents 

that have kids in the zero to five. 
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  CHAIRPERSON REID:  The same family. 

  MR. BROWN:  Yes, the same family, thank 

you.  And then some of the other ones would be 

members of our church, just like we are.  We have 

two smaller sons that will ride in with us.  Our car 

is already there.  So the impact of additional 

traffic, we believe that it wouldn't cause any 

additional traffic flow because it's a select number 

of kids that are in the center.  We don't publicly 

advertise for this or anything like this.   

  CHAIRPERSON REID:  Okay, thank you.  Do 

you have some comments?  Cross examination.  Mrs. 

Boyd, you asked for party status for the previous 

case, but not for this one. 

  MS. BOYD:  The intent was for both of 

them.  I didn't realize that they were totally 

separate until I came down. 

  CHAIRPERSON REID:  Okay, I just wanted 

to make sure that we are clear on that.  So you are 

requesting party status for this one as well? 

  MS. BOYD:  Yes, ma'am, please. 

  CHAIRPERSON REID:  Is there any 

objection? 

  MS. KING:  No. 

  MS. BOYD:  I didn't know until I came 

yesterday -- 

  CHAIRPERSON REID:  All right, then it is 

so granted. 
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  MS. BOYD:  -- because there were told 

folders.  Previous, they were all in one folder. 

  MS. BOYD:  Thank you.  Mr. Brown, I 

guess I'm just supposed to ask the question.  And 

I'm asking my questions for clarification 

specifically to go on record.  You're asking for 25 

youngsters maximum? 

  MR. BROWN:  Yes. 

  MS. BOYD:  Summer program only? 

  MR. BROWN:  Yes. 

  MS. BOYD:  Mainly from your church 

environment? 

  MR. BROWN:  And child development 

center. 

  MS. BOYD:  And previous day care child? 

  MR. BROWN:  Yes. 

  MS. BOYD:  All right.  Basically, I'm 

satisfied.  I wanted to make sure -- 

  CHAIRPERSON REID:  No, no.  You are 

testifying.   

  MS. BOYD:  Oh, excuse me. 

  CHAIRPERSON REID:  Are you done with the 

cross examination? 

  MS. BOYD:  Excuse me, one more question, 

one more question.  Because there was some 

discrepancies in the reports.  Ages six to 12? 

  MR. BROWN:  Yes. 

  MS. BOYD:  Okay, thank you, I'm fine. 
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  MS. PRUITT-WILLIAMS:  Madam Chair, you 

might want to go through some more of the actual 

issues under Section 205, just to make sure that 

they are covered one-by-one, because I'm not sure -- 

  CHAIRPERSON REID:  I was looking over 

205 as he was speaking and I think that he talked 

about the licensing requirements and he talked about 

off-street parking.  The play area he talked about, 

where they were going to play.  He said he did not 

think that there was any special requirements as far 

as design and screening of the buildings and the 

parking areas.  That the off-site play area would 

not be located so as to endanger the individual in 

attendance. 

  And that there was, did you speak to, I 

think in the previous one, but you might want to 

speak to their, how many other child development 

centers are within 1,000 feet or within the same 

square as your center. 

  MR. BROWN:  Within the same lot? 

  MS. PRUITT-WILLIAMS:  I said, the other 

thing we need to address is the pick up and drop 

off.  Well, we talked a little bit about traffic, 

but not pick up and drop off. 

  CHAIRPERSON REID:  Okay, then can you 

address the -- 

  MR. BROWN:  Pick up and drop off? 

  CHAIRPERSON REID:  No, no, are there any 
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other child development centers that you know of 

within 1,000 feet of your's? 

  MS. KING:  Except -- 

  (Laughter.) 

  MR. BROWN:  Thank you.   

  CHAIRPERSON REID:  Other than that. 

  MR. BROWN:  To my recollection, there 

has been no new child development center placed in 

that area that we are aware of within 1,000 feet. 

  CHAIRPERSON REID:  Okay, the pick up and 

drop off it's stated in his submission that it will 

be located in the church parking lot.   

  MR. BROWN:  Yes, the same place as with 

the rest. 

  CHAIRPERSON REID:  Same as the -- 

  MR. BROWN:  Yes, ma'am.  I do have, from 

our discussion, where that the special requirements, 

special screening.  I would assume that the same 

issue would come up that came up prior.  What I 

would like to say in reference to that because I've 

just been thinking about it.  The way the property 

is located, now from the neighbor's backyard, there 

is a driveway that separates their backyard and our 

church property, that come onto the lot. 

  Now our backyard area, if you're 

standing in the backyard, level, say at Mr. Green's 

level, the playground is probably about seven feet 

in height, because it slopes down into a hill as you 
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go down to Mr. Green's area.   And where the pine 

trees are planted is up high, so that's number one.  

And the fence goes all the way around the entire 

backyard area and the pine trees up on that slope 

covering the fence that partitions between the 

backyard neighbors. 

  And what kind of came to my mind because 

Mr. Green is raising the issue about the stockade 

fence to buffer the noise, in terms of special 

screening, two things.  Number one, is that his 

backyard is not up on the playground area.  Number 

two, is that Mr. Green has approximately a one and a 

half foot stone fence in this backyard and we talked 

about noise level.   

  It would just seem to me that Mr. Green 

would have a stockade fence if that was the concern 

in terms of noise coming through.  And the reason 

why I bring that up is because I'm willing, I want 

the neighbors to know we're willing to work with 

them.  But I think that this has been part of the 

problem is that we want all of these things on the 

expense of the church.  When in fact that if these 

are some real concerns, that I would think that, if 

there are some things that the neighbors can do.  

 Like he doesn't have any fence in his backyard 

-- 

  CHAIRPERSON REID:  Okay now, Mr. Brown.   

  MR. BROWN:  Yes, ma'am. 
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  CHAIRPERSON REID:  This is a matter that 

I think that you can address somewhat in your 

closing remarks. 

  MR. BROWN:  Oh, okay. 

  CHAIRPERSON REID:  And then remember we 

talked about your meeting with the community to 

discuss mitigating areas that were in contention. 

  MR. BROWN:  Okay.   

  CHAIRPERSON REID:  This is cross 

examination. 

  MR. BROWN:  Oh, this is cross 

examination? 

  CHAIRPERSON REID:  Yes.  As a matter of 

fact -- 

  MS. BOYD:  It was my time to continue my 

question. 

  CHAIRPERSON REID:  Yeah, you had gone, 

you kind of -- 

  MR. BROWN:  Okay.  The reason -- 

  CHAIRPERSON REID:  I thought you, I kept 

thinking that you were going to finish and it just 

kind of continued. 

  MR. BROWN:  Okay, all right.  I'm sorry. 

  MS. BOYD:  Mr. Brown, I have one more 

question for you.  Two more.  You mentioned, the 

question was asked, well I'll ask you, what 

provisions have you provided for the children, these 

particular children, activities, outside activities, 
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outside of the building and playing, that kind of 

thing?  And I heard what you said, you mentioned, go 

ahead, you can tell me. 

  MR. BROWN:  Okay.  What we said in terms 

of outside play, the provisions is to use the two 

neighborhood parks in order for play time, which is 

Fort Dupont Park and Fort Circle Park which is about 

100 yards away from the site.  That's for the 

outside. 

  MS. BOYD:  Okay, okay, so nothing would 

be on -- 

  MR. BROWN:  For the inside -- 

  MS. BOYD:  -- Penn Branch side of 

Pennsylvania Avenue? 

  MR. BROWN:  No.  Are you talking about 

like walking through the neighborhood or something 

like that? 

  MS. BOYD:  No, I mean the play areas.  

None of that would be on -- in our community? 

  MR. BROWN:  No, we won't, we won't be 

using the playground area because, because those 

kids are larger and the smaller ones we don't want, 

we don't want any -- 

  MS. BOYD:  But I'm saying you have no 

activities outside for these youngsters, six to 12, 

on the Penn Branch side, because the park is on the 

opposite side of the, and the library, it's on the 

same side as the library, right? 
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  MR. BROWN:  Right, yes. 

  MS. BOYD:  Now, there will be no play 

time for the youngsters in the parking lot?  The 

reason I ask you that is because of the water that's 

caught up down here all the time.  You have a truck 

that comes in and dips the water out.  We're not 

sure where it's being emptied, but a truck comes in 

and dips it out. 

  MR. BROWN:  Well, in terms of the 

parking lot -- 

  MS. BOYD:  No playground. 

  MS. PRUITT-WILLIAMS:  Ms. Boyd, you can 

only ask him questions that he testified -- 

  MS. BOYD:  Okay. 

  MS. PRUITT-WILLIAMS:  -- on.  And 

unfortunately -- 

  MS. BOYD:  All I'm asking is would the 

playground -- 

  MS. PRUITT-WILLIAMS:  -- the water issue 

in the parking lot -- 

  MS. BOYD:  -- ever, would the parking 

lot ever be used as a playground?  That's my 

question. 

  CHAIRPERSON REID:  Okay, leave it at 

that point. 

  MS. BOYD:  You know, for the larger 

children. 

  MR. BROWN:  Yes.  And that's probably 
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going to be for some of, much larger than the 12 

year olds.  Our church group, our Man Department, 

and this is a church issue that stated that like 

sometimes on Saturday, so that these issues won't 

get mixed up.  On Saturday if they bring a 

basketball thing and that the guys can play on the 

basketball -- 

  CHAIRPERSON REID:  Is this germane to 

this particular case and the children between the 

ages of six and 12? 

  MS. PRUITT-WILLIAMS:  Will they ever 

play on the parking lot? 

  MR. BROWN:  I will probably think so, 

sometimes.  I would say yes, because when it rains 

real bad and the playground, I mean well, and like 

the park area gets real muddy, that's the only place 

that's kind of clear.  So they probably would take 

them out for a few minutes as what we do for the 

zero to five age.  You know, so there has been 

times.  Our zero to five has been out there. 

  I would assume that sometimes the same 

would happen so that, you know, that would be clear.  

Because they have been out there.  That's not our 

normal playground area, but in lieu of, like I said, 

if it rains real bad and the other areas get muddy 

and all of that, we allow them to go out.  Now, we 

can take the position and say that we won't anymore 

from this point forward.  I don't have a problem to 
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say that, but just so that the record reflects that 

we have in the past and I would think that it would 

continue if in fact those conditions come up. 

  CHAIRPERSON REID:  Okay.  Thank you.  We 

don't have any -- this part is over for the cross 

examination.  Oh, I'm sorry. 

  MR. FOUSHEE:  I'd like to ask a question 

to clarify for the record.  Going back to the 

question I think that actually Mrs. Boyd asked about 

the play areas.  You mentioned Fort Circle Park and 

Fort Dupont Park.  And I believe Mrs. Boyd's 

question was would there be any play areas on the 

Penn Branch side of Pennsylvania Avenue.  Now Fort 

Dupont Park, if that's mentioned, that is, that 

would occur on the Penn Branch side, necessarily, I 

don't know if it's within your jurisdiction 

necessarily, but it is on the Penn Branch side, so 

to speak, on the south side of Pennsylvania Avenue. 

  MS. BOYD:  I'm trying to think of where 

it is. 

  MR. BROWN:  It's actually on, Fort 

Dupont is actually on the north side of Pennsylvania 

Avenue and it's between 38th Street and Alabama 

Avenue.  So in terms of location, is that Penn 

Branch?  I'm not really sure.  It's a public, I mean 

it's federal ground so I'm not sure.  And the only 

reason we would take them out, if there was a park 

area down in the Penn Branch around Carpenter or 
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something like that.  We would utilize.  But these 

are the only two places that we have designated that 

we will work with. 

  CHAIRPERSON REID:  Okay, that's okay, 

that's fine.  Thank you.  We don't have, again, 

there's no representative from the ANC here and nor 

do we have a letter.  The one letter refers to both 

cases? 

  MS. BOYD:  Yes.  

  CHAIRPERSON REID:  Okay, well again, 

that's still, that letter did not reflect that there 

was a quorum, whether there was a vote taken, so we 

will, it will a matter of the Department record. 

  MS. BOYD:  May we ask one more question, 

please? 

  CHAIRPERSON REID:  The cross  

examination -- 

  MS. BOYD:  Is over? 

  CHAIRPERSON REID:  -- is over. 

  MS. BOYD:  It is? 

  CHAIRPERSON REID:  Yes, we're moving 

now, as I was saying we move now to government 

reports.  And I don't think that there were any in 

the file.  And now people who are in support, which 

I think it was just one, in the previous case, there 

was one individual.  And she's not -- and those 

persons in opposition, seeing none, closing remarks. 

  MS. KING:  No.  Mrs. Boyd do you want to 
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testify in opposition? 

  MS. BOYD:  Yes. 

  MS. KING:  Or does your group want to 

testify in opposition? 

  MS. BOYD:  Yes, just very briefly. 

  CHAIRPERSON REID:  Then Mrs. Boyd when I 

just, did you understand, no, come up, did you 

understand when I just called for opposition and you 

didn't come up? 

  MS. BOYD:  No, I didn't understand. 

  CHAIRPERSON REID:  Oh, come up, sorry.  

Persons in opposition.  I wasn't sure, okay, go 

ahead. 

  MS. KING:  Before you start your 

testimony, can I ask you the question that the 

Chairwoman asked the last time?  Do you want to 

close down this operation, is that your desire? 

  MS. BOYD:  No, ma'am, not at all.  That 

is not why we are here now, no, ma'am.   

  MR. BATTLE:  One of my -- 

  MS. PRUITT-WILLIAMS:  Excuse me again, 

for the record, because this is a new case, your 

name and address, please. 

  MR. BATTLE:  My name is Rhoma Battle.  I 

live at 3419 Carpenter Street, S.E., Washington, 

D.C.  In this particular case I'm representing 

myself.  I would be concerned about the increased 

number and during the previous section I obviously 
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missed the opportunity to ask whether the increase 

in the number of staff and children would be an 

ongoing thing over, over the year.  So that's one 

thing that I would be concerned about. 

  CHAIRPERSON REID:  Ongoing past August 

the 21st, was the testimony. 

  MS. KING:  His testimony was that it was 

a summer program for two months between June and the 

end of August. 

  CHAIRPERSON REID:  You mean -- 

  MR. BATTLE:  Exactly.  Would -- 

  CHAIRPERSON REID:  That's it.   

  MR. BATTLE:  And so -- 

  CHAIRPERSON REID:  That's all he's 

applying for. 

  MR. BATTLE:  Okay, so again that was 

just my concern, would the increased staff and 

increased clients, if you will, stay on throughout 

the year. 

  MS. KING:  The answer is no. 

  MR. BATTLE:  And apparently they aren't.  

It's just during the specific time.  I would also be 

concerned about having appropriate fencing between 

the facility and the residential properties.  And a 

good way to do that would be a stockade fence and 

shrubbery.  Because as I indicated before, there may 

be times when the facility may want to have children 

out closer to the residential properties. 
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  And so I think this would, this would be 

a good idea in alleviating some of those concerns.  

And that's it for me.  Thank you. 

  MR. GREEN:  My name is Howard Green and 

I'm representing my, as a matter of fact the, I am 

the Block Captain for S Street.  And my concern for, 

with the increase in, of 25 on that, it is the same 

space that you have for 80 children.  You are 

increasing this by 25, which means that there will 

be 125 kids 

on -- 

  MS. KING:  One hundred and fifteen. 

  MR. GREEN:  I said, I mean 100 and, no 

105 really, 105. 

  MS. KING:  One hundred and five.  

Neither of us are very strong in math. 

  (Laughter.) 

  MR. GREEN:  All right.  Yeah, it would 

be 105 kids and they would be in the same area that 

we just approved for 80, even though they would be 

of different ages.  But we can't use, expand the 

space because of the age.  So that is one of my 

concerns.  And of course, as I said, the, in the 

parking lot, the parking lot is directly behind my 

property.  And the increase in, you know, cars 

coming in would increase the exhaust fumes. 

  And with that we have some concerns 

about that for our grandchildren playing in the 
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backyard, in our backyard, with additional fumes.   

  CHAIRPERSON REID:  Thank you.  Ms. Boyd. 

  MS. BOYD:  Thank you.  In principle, 

Penn Branch does not object to the 25 youngsters to 

be in a summer program only for the summer.  So long 

as, our concern was basically that it be for summer 

only.  That it be the 25, no more.  There are some 

questions about the playground, how that's going to 

work out.  But in principle, we do not agree with 

the church having the 25 youngsters.  

  We wanted to be sure that it was summer 

only, as stipulated.  We had concerns about making 

exceptions.  And when you make an exception, what 

happens, you set a precedence, that kind of thing.  

That's what we were concerned about.  But for summer 

only, given his testimony, while I am speaking, I 

may be out of tune, so you can tell me.  I still 

have a problem that Mr. Brown would suggest that Mr. 

Green should have built the stockade fence, when in 

fact that was just a church when Mr. Brown and his 

group purchased that church. 

  It was a church only.  They built on, 

they added activity kinds of things.  So I have a 

problem in principle and in mind set when you come 

back to say those kinds of things when you say we're 

to work together.  But as Penn Branch goes, in 

principle, we have no problems.  We just want to 

make sure that it was clarified, 25 and a summer 
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program only. 

  CHAIRPERSON REID:  Okay now, are you 

taking the position that you did in the previous 

case where you are not in opposition, but you're in 

support with conditions. 

  MS. BOYD:  I'm not opposing the 

application as we now have heard it.  I wanted to be 

sure what it was and stipulate what it was, on the 

record.   

  CHAIRPERSON REID:  Thank you.  Now, Mr. 

Brown, do you have any cross examination of these 

witnesses?  No? 

  MR. BROWN:  No, I'm ready to make a 

closing statement. 

  CHAIRPERSON REID:  All right, thank you 

very much.  Okay, Mr. Brown, can come up and make a 

closing statement. 

  MR. BROWN:  On behalf of the Church of 

Jesus Christ as well as myself, I am, as well as the 

church, is willing to work with Penn Branch 

Association and would recommend that we have 

meetings at least twice a year on the summer camp 

and to have this meeting in order to make sure that 

things are working freely between the neighborhood 

and the church.  That's the end of my statement, 

thank you. 

  CHAIRPERSON REID:  Okay.   

  MR. FOUSHEE:  I'd like to move that we 
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grant this request with some conditions. 

  MS. KING:  I second. 

  MR. FOUSHEE:  The first is that there be 

a limit of 25 children, as stated in the application 

and is understood by the Civic Association.  Next 

that the ages be clarified and be specific at being 

six to 12, 12 being the limit.  That the hours range 

from 7:00 a.m. until, I believe, it was 8:00. 

  MS. KING:  No, 6:00 p.m.  7:00 a.m. to 

6:00 p.m. 

  MR. FOUSHEE:  6:00 p.m.  7:00 to 6:00 

p.m.  7:00 a.m. to 6:00 p.m. 

  CHAIRPERSON REID:  Is that Monday 

through Friday? 

  MS. KING:  Monday through Friday. 

  CHAIRPERSON REID:  Only? 

  MR. FOUSHEE:  Yes, that was Monday 

through Friday is my understanding.  No weekend 

activities, okay.   

  MR. BROWN:  And we do have church 

activities that take place over the weekend, but 

that won't -- 

  CHAIRPERSON REID:  That's not -- 

  (Everyone talking as once.) 

  MR. BROWN:  Okay, thank you. 

  MR. FOUSHEE:  And that the, the 

Applicant or the church also meet with the community 

at least twice a year to monitor and resolve any 
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issues that may be associated with the project.   

  MS. KING:  Why not say twice during the 

period of the summer camp.  I think we need to add 

the condition that this approval is for an eight-

week summer camp.  And that the, during that eight-

week period the church and the community should meet 

together twice to discuss any issues that arise 

between them with regard to the impact of the summer 

camp on the neighborhood. 

  MR. FOUSHEE:  I think that's even 

better.  I want to go with that. 

  CHAIRPERSON REID:  Is the summer camp 

for a three year term? 

  MR. FOUSHEE:  Yeah, that's the other I 

was going to mention also, that I think at this 

point it can have a three year term also. 

  MS. KING:  So the two cases will come 

back again? 

  MR. FOUSHEE:  And come together. 

  MS. KING:  And I think we need to 

specify there are going to be 25 children and a 

staff of 3. 

  CHAIRPERSON REID:  Forty parking spaces 

are provided? 

  MS. KING:  Right. 

  MR. FOUSHEE:  Yes. 

  CHAIRPERSON REID:  Now, the issue of 

playing in the parking lot, I think that the 
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testimony and the submission indicated that the 

outdoor play area were to be in two specified 

places, Fort Dupont Park on Alabama Avenue and Fort 

Davis Drive. 

  MS. KING:  No, Fort Circle.  Fort Circle 

Park. 

  CHAIRPERSON REID:  Wait a minute.  At 

Fort Dupont Park, between Alabama Avenue and Fort 

Davis Drive and Fort Circle Park.  It did not, nor 

do I feel that it should have provision for the 

children playing in the parking lot.  How do you 

feel about that? 

  MS. KING:  If it is a rainy day and if 

the park, if the parks are muddy, it's terribly 

difficult to say to six to 12 year, you know, to 

keep, I mean if it's pelting down rain outside they 

can't go outside clearly.  But I mean as long as the 

noise is not so great that it impacts adversely on 

the neighbors.  And that if we required that twice 

during the two-month period the church and the 

neighbors meet together to discuss issues between 

them, it's awfully cruel to, I mean you're a mother.  

 Do you want your kid inside for 13 hours a 

day? 

  CHAIRPERSON REID:  Well, I don't want my 

child to be, I don't want to jeopardize her safety 

in a parking lot either. 

  MS. KING:  Oh, I see what you're saying. 
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  CHAIRPERSON REID:  You see, with the 

cars coming and going.  And that would be my 

concern.  Is there, on those, those specified 

playground areas, there is no paved surface for the 

kids to be able to play? 

  MR. BROWN:  No, ma'am, it's all soft 

area.  And in reference to the parking, for the 

parking lot, we have, we block off, where that you 

can just go right down one side of it.  The other 

part is partitioned off on the parking lot so that 

it wouldn't be an impact that we could -- 

  MS. KING:  Does this impinge on your 40 

parking spaces that we required you to provide? 

  CHAIRPERSON REID:  But they really don't 

need 40. 

  MR. BROWN:  Yeah, we don't need -- we 

only require about six spaces.   

  CHAIRPERSON REID:  And from the thing 

that you, what you do, is you divide off an area -- 

  MR. BROWN:  Yes, ma'am. 

  CHAIRPERSON REID:  -- that cars are no 

longer allowed to enter -- 

  MR. BROWN:  Yes, ma'am. 

  CHAIRPERSON REID:  -- for the play area. 

  MR. BROWN:  For the play area. 

  CHAIRPERSON REID:  An improvised play 

area on these days. 

  MR. BROWN:  Yeah, if that takes place, 
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yes, ma'am. 

  CHAIRPERSON REID:  Okay, well then I 

have no problem with that if we can so condition 

within the Order that if there is any -- 

  MS. KING:  Play area on the parking lot, 

that it be secured against -- 

  CHAIRPERSON REID:  Exactly. 

  MS. KING:  -- vehicles intruding into 

the area where the children are playing. 

  CHAIRPERSON REID:  Exactly.  And that 

will satisfy me.   

  MS. BOYD:  And not daily, not a routine 

thing. 

  CHAIRPERSON REID:  No.  First of all, 

you're not, you can't talk from the floor, that's 

number one.   

  (Laughter.) 

  CHAIRPERSON REID:  Number two, I think 

that we're making sure that this type of activity 

only occur at times when it is impossible, or it's 

just not available for them, it's not use for them 

to play on the park, in the park. 

  MR. BROWN:  Correct.  That is correct. 

  CHAIRPERSON REID:  Okay.  Are there any 

other conditions? 

  (No response.) 

  CHAIRPERSON REID:  Okay, all in favor? 

  (Chorus of ayes.) 
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  CHAIRPERSON REID:  Opposed? 

  (No response.) 

  MS. ROSE:  Staff will record the vote as 

three to zero with Mr. Foushee, who was the second 

by? 

  MS. KING:  I seconded it. 

  MS. ROSE:  Ms. King and Ms. Reid, to 

grant the application with conditions and the 

issuance of a Summary Order in this case or? 

  CHAIRPERSON REID:  My understanding was 

that the opposition, the Penn Branch Civic 

Association also rescinded their opposition as long 

as the Order was conditioned to address their 

concerns.  Okay.  So we can issue a Summary Order. 

  MS. ROSE:  Yes, okay. 

  CHAIRPERSON REID:  At this time we will 

take a five minute recess, please. 

   (Whereupon, the foregoing 

matter    went off the record at 3:45 

p.m.    and went back on the record at 

   3:54 p.m.) 

  MS. PRUITT-WILLIAMS:  Next case on the 

agenda is 16348, application of the District of 

Columbia Redevelopment Land Authority on behalf of 

Rite Aid Corporation pursuant to DCMR 3107.24, 

variance from the off-street parking requirements of 

Section 2101 for the construction of a retail/office 

building in a C-3-A District at the premise of 3031 
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14th Street, N.W., Square No. 2849, Lot 108.   

  All those planning to testify, please 

stand.  Raise your right hand.  Do you swear and/or 

affirm that the testimony you are about to give is 

the truth, the whole truth and nothing but the 

truth? 

  WITNESSES:  I do. 

  MS. PRUITT-WILLIAMS:  Please proceed. 

  CHAIRPERSON REID:  Okay.  Mr. Glasgow. 

  MR. GLASGOW:  Madam Chair. 

  CHAIRPERSON REID:  I wanted to 

ascertain, first of all, if there is any opposition.  

This case did not have any in our file. 

  MR. GLASGOW:  Not that we're aware of. 

  CHAIRPERSON REID:  Okay, then I would 

ask that you may want to expedite this particular 

case.  We have read the materials for the most part.  

You may want to just kind of summarize and hit the 

salient points and get through it fairly quickly. 

  MR. GLASGOW:  We would be happy to do 

that, Madam Chair.  We wanted to make sure that we 

had everybody down here in case there are any 

questions or issues that arose from the Board's 

perspective.  We assume everybody has seen the 

Statement of the Applicant? 

  CHAIRPERSON REID:  Yes. 

  MR. GLASGOW:  We tried to make sure to 

cover every issue required under the regulations in 



 119

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

that Statement of the Applicant.  There are two 

letters of support that have come into the record 

today.  One from the Columbia Heights Development 

Corporation in Columbia Heights, signed by Bob Moore 

in support.  And the other one by Duryea Smith from 

DHCD or from RLA, in support of the application. 

  If you go through the Statement of 

Applicant, we have discussed, we believe thoroughly, 

why it is that we request the relief that has been 

required here.  We have also been through the 

process of amendment of the RLA plan to specifically 

provide for the relief that we have requested.  And 

that has all been approved and has been supported 

and has been supported by the community as has been 

recognized in the letters that you have to date.  

And then the exhibits at the end of the, it would be 

an Exhibit K. 

  There is a notation that, that DHCD has 

submitted our plan for comments in the community and 

that they have received favorable comments on that.  

That is on back of Page 2.  That's the NCPC report, 

references that.  So we don't believe that there are 

any issues outstanding at this point in time, unless 

the Board Members have any questions.  And we have 

here today, Mr. Rick Nero is here with me, who is 

also a Land Planner. 

  We have from Rite Aid Corporation, we 

have both Gary Mullins and David Clark, who is in 
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the audience.  We have Rick Mangin, from Mangin 

Construction Company.  We have Andrew Bryant seated 

to my far right, the architect of the project.  And 

Robert Morris, the Traffic Engineer.  And we're 

available for any questions that the Board Members 

may have. 

  CHAIRPERSON REID:  Okay, you may want to 

just hit on the reason why you are requesting the 

relief that you're requesting. 

  MR. GLASGOW:  Yes. 

  MS. KING:  And how you meet the 

criteria. 

  MR. GLASGOW:  Sure.  If you look at the 

Statement of Applicant and we have witnesses that 

can cover all these issues if there's any testimony. 

  CHAIRPERSON REID:  Yes, this is 

basically, Mr. Glasgow, for the record.  Just to 

summarize it so that -- 

  MR. GLASGOW:  Sure, we can do that.  

With respect to the size of the site and the type 

use that is proposed, to have a 14,000 square foot 

area and to develop the site with a Rite Aid Store, 

we would essentially would have to taken up all the 

site area with off-street parking, unless we were to 

build an underground garage.  It would have created 

a building that's two-stories above a parking.   

  The building that's out at Wisconsin 

Avenue, out in Chevy Chase that's on stilts over the 
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Metro Station, you'd almost have that type of 

scenario with this development in order to have the 

Rite Aid Store.  The drug store that the community 

supports and wants would have to be up in the air, 

or we would have had to take a great deal of the 

site, at a fairly busy intersection at 14th and 

Irving Street, create an entrance and have a ramp 

leading down to the parking with columns supporting 

the structure above in below-grade parking garage.  

  And we probably would not be able to fit 

the 30 spaces on one level.  So to build two, in 

fact there are more spaces required than that.  To 

provide the required parking, we probably would have 

had to go two stories down with parking garage for a 

two-story building above, with the Rite Aid Store 

and then the office space that's above that.  So 

that in basic summary fashion is the reason why with 

the parking requirements there that are mandated for 

this site, why it is that it's not feasible to 

develop the site absent relief from the parking 

requirements. 

  And also significantly, with respect to 

the use that we have, it is essentially a walk-in, 

community service type of use in an intersection 

that has two Metro Stations at it.  So that we 

certainly have the ability to deal with any traffic 

and anyone that does happen to drive to this, to the 

facility, we have a traffic report that shows that 
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there is more than ample on-street parking to 

provide for the use to the extent that anyone does 

drive to the facility and is not taking rail or 

walking in from the community. 

  So that, in very summary fashion, is the 

reason why we requested the relief.  

  MS. KING:  And the only relief sought is 

from the off-street parking requirement?  The rest 

of it is not for zoning issue, correct? 

  MR. GLASGOW:  That is correct, Ms. King.  

The rest of the project is designed as a matter of 

right.  

  CHAIRPERSON REID:  Mr. Foushee, do you 

have a question?  All right, does anyone else want 

to say anything?   

  MR. GLASGOW:  Unless you have any 

questions. 

  CHAIRPERSON REID:  No comments. 

  MS. KING:  I am prepared to make a 

motion, if you wish. 

  CHAIRPERSON REID:  Well, we have to go 

through the -- 

  MS. KING:  Oh yeah, I'm sorry. 

  (Laughter.) 

  CHAIRPERSON REID:  The, there is no cost 

examination.  There is no government reports in this 

particular -- 

  MS. KING:  Redevelopment Land Agency is 
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in fact part of the government.  So that would be 

accepted as -- 

  CHAIRPERSON REID:  You mean the -- 

  MS. KING:  The RLA. 

  CHAIRPERSON REID:  You mean the one that 

just came in?  Okay.  The Redevelopment Land Agency, 

a letter from Duryea Smith in support of this 

application.  And it says, in part, that the small 

size of the corner lot would make it difficult for 

design of functional parapets of vehicular access.  

Moved RLA Board of Directors of the National Capital 

Planning Commission recommend higher density 

development for this site. 

  With these aids, the waiving of the on-

site parking permit will facilitate the higher 

density development selected for the site.  The only 

other option would be to build a multi-level 

underground garage.  It is for this support, Ms. 

Reid, that we urge the Board to grant this 

application.  No ANC report?  All right.  Persons in 

support?  Persons in opposition?  Closing remarks by 

the Applicant. 

  MR. GLASGOW:  I don't have any closing 

remarks, Madam Chair.   

  CHAIRPERSON REID:  You're not going to 

ask for -- 

  MR. GLASGOW:  Other than to ask for a 

Bench Decision. 
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  (Laughter.) 

  CHAIRPERSON REID:  Okay Board Members 

earlier moved approval of this application.  

  MS. KING:  Second. 

  CHAIRPERSON REID:  Obviously the 

Applicant has proven that there is a serious 

practical difficulty in trying to comply with the 

existing regulations.  I don't see where there's any 

adverse impact.  We don't have any letters or any 

persons here in opposition to this particular 

application.  We have read through the very 

compelling report that has been prepared by the 

Applicant and Applicant's attorney. 

  And it references the traffic report is 

a part of it.  It talked about the parking.  It 

talked about it's proximity to Metro Stations.  And 

there does not appear to be any adverse impact.  I 

don't think that it will impair the granting of the 

application the relief that they are requesting in 

any way impairs the intended purpose or activity of 

the zoning regulation and map.  And I would 

therefore move that it be granted. 

  MS. KING:  I second and I also 

complement the Rite Aid people on going into this 

neighborhood and creating a facility that is so 

badly needed and is so very welcomed in the District 

of Columbia. 

  CHAIRPERSON REID:  And since I live 
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around the corner. 

  MS. KING:  Oh, do you. 

  CHAIRPERSON REID:  Yes, from this 

particular site, it's definitely a, a, it will be a 

forerunner for revitalization of that particular 

corner.  So I definitely would like to see that come 

into the community.  All in favor? 

  (Chorus of ayes.) 

  CHAIRPERSON REID:  All opposed? 

  (No response.) 

  MS. ROSE:  The staff records the vote as 

three to zero with Ms. Reid, Ms. King and Mr. 

Foushee to grant the application.  And the issuance 

of the Summary Order. 

  CHAIRPERSON REID:  Can, on record, could 

we indicate that there was a letter of support from 

Bob Moore from the -- 

  MS. PRUITT-WILLIAMS:  Columbia Heights? 

  CHAIRPERSON REID:  Oh, okay, okay.  I 

just wanted to make sure that we had that on record. 

  MS. KING:  Yeah, it is on record. 

  MS. PRUITT-WILLIAMS:  Madam Chair, the 

next case on the agenda or the last case, actually, 

is application of Henrietta Dunyer, I hope I'm 

pronouncing it correctly.  The Testamentary Trust 

pursuant to DCMR 3107.2 for a variance from the 

maximum allowable floor area ratio requirements of 

Section 771.2 and a variance from the parking space 
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requirements of Section 771.2 for the construction 

of an addition to an existing building in a C-2-A 

District at the premise of 2107, I'm sorry, 210 7th 

Street, S.E., Square 900, Lot 66. 

  All those planning to testify, would you 

please stand.  Raise your right hand.  Do you swear 

and/or affirm that the testimony you are about to 

give is the truth, the whole truth and nothing but 

the truth? 

  WITNESSES:  I do. 

  MR. DEPUY:  Thank you.  Madam Chair, 

Members of the Board, for the record, I'm Jacques 

DePuy, Attorney with Greenstein, DeLorme & Luchs.  

We've been recently engaged on behalf of the 

Applicant which is why there is no pre-hearing 

submission done by the firm.  This application is 

for -- 

  CHAIRPERSON REID:  Excuse me, do you 

have any, any submission?  Do you have a copy of 

your testimony or any, any submission? 

  MR. DEPUY:  No.  It's, we'll do this 

presentation through live testimony with the plans. 

  CHAIRPERSON REID:  Okay. 

  MR. DEPUY:  This application is for a 

modest area variance, approximately 9.5 percent, to 

a accommodate a new second story on a building in 

the market area of Capitol Hill.  And secondly, for 

a variance from the parking requirement of three 
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spaces, which is necessitated by the fact that the 

existing building occupies 98 percent of the lot and 

physically it is not possible to accommodate any 

additional parking spaces. 

  This application has the support of ANC-

6-B.  The record did not indicate any opposition.  

And we have two witnesses.  First Guy Martin, the 

architect for the project.  Mr. Martin, would you 

identify yourself and give your testimony to the 

Board. 

  MR. MARTIN:  My name is Guy Martin.  I 

am an architect licensed in the District of Columbia 

and have worked on the design of this project.  In 

fact, I designed portions of the is project 

originally back in 1975, and now I'm designing the 

addition. 

  MS. KING:  Could we have your home 

address, please? 

  MR. MARTIN:  3117 Woodley Road, N.W. 

  MS. KING:  Thank you. 

  MR. MARTIN:  Very briefly, to locate the 

property, it's immediately opposite Eastern Market 

on 7th Street.  This is 7th Street here.  It's 

bounded on this side here by a public alley ten feet 

wide and then to the rear by another public alley 

ten feet wide.  This is an existing structure.  It 

existed prior even to my working on it in 1975.  I 

don't know quite what the total history of it is.  
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It's been a commercial building there in the Eastern 

Market District for a long time. 

  The way it works right now, there is a 

passage that leads back to a courtyard and the 

existing space is all occupied.  I'll run through 

briefly what we're doing.  Essentially on the ground 

floor, we are going to take back a portion of space 

here in the center of the building.  These are 

existing shops.  And construct a lobby, elevator and 

stair that will lead up to this proposed second 

floor addition. 

  MS. KING:  Excuse me, is that still a 

courtyard? 

  MR. MARTIN:  Yes, this will remain a 

courtyard. 

  MS. KING:  Okay, thank you. 

  MR. MARTIN:  And then on the second 

floor essentially we'll build an addition.  It's set 

back from the front of the building, part of the 

process of design review with the Historic 

Preservation Review Board, and preserves the 

courtyard here in the center.  We have the stair, 

the elevator and two bathrooms.  And then we have 

set the addition at a line here and I want to 

address in a moment how we arrived at that, which is 

what led us to be 600 square feet larger than would 

be allowed in the C-2-A Zone. 

  I'll jump ahead very quickly.  
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Essentially, the front facade here is set behind a 

kind of cornice.  This is, the existing building has 

this configuration already and it has a decorative 

metal cornice and so on.  And this design has been 

reviewed and given conceptual approval by the 

Historic Preservation Review Board.  There are two 

issues we need to address here today.   

  The first issue is the issue of parking.  

The addition on the second floor would require three 

more parking spaces.  Because the building in fact 

occupies the entire site except for two feet here at 

the rear, and of course the courtyard in the center, 

it is impossible to create new parking without 

demolishing some portion of this building and 

displacing the tenants who are in it now. 

  I'll let the Applicant further address 

the issue of availability of parking in the area.  

But from a construction and design point of view, 

it's exceedingly difficult if not, it's impractical 

if not impossible for us to provide those three 

additional parking spaces.  The second issue had to 

do with the question of the increase in the building 

size over the allowable FAR in the C-2-A Zone.  

  And essentially having derived where the 

building would start here in the design review 

process with the Historic Preservation Review Board, 

we began, to put it simply, coming back.  We wanted 

to preserve the courtyard, that was one of their 
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concerns also.  And at the same time we wanted to 

create a block of space here that would be 

functional, usable, as office space.  And this space 

is 24 feet by 40 feet. 

  If we were to take the space out to 

bring ourselves into compliance, we'd have to draw a 

line right here.  And as I believe you could see 

that would create extremely impracticable space for 

retail or office purposes.  This is intended for 

office uses.  So that is how we arrived at the 

design.  The design, however, does meet and actually 

exceeds the mandated setback required for a rear 

yard in this zone as measured from the alley. 

  MR. DEPUY:  Mr. Martin, for the benefit 

of the Court Reporter, could you describe that 

dimension that you pointed to on the plat? 

  MR. MARTIN:  It's 14 feet, eight inches 

from the rear of the building.  It's 16 feet, eight 

inches from the rear property line.  And for 

purposes of the way the rear yard is measured in the 

District of Columbia, it would be measured from the 

center line of the alley, which would be 21 feet, 

eight inches to the proposed second floor addition. 

  MR. DEPUY:  And the lines you described 

earlier as to where the 1.5 FAR would have forced 

the building to end? 

  MR. MARTIN:  The FAR, I do not have an 

exact determination of that number.  But it would be 



 131

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

approximately 15 feet back from this line here.  So 

it would be 24, two inches minus 15 feet would give 

you approximately nine feet left. 

  MS. KING:  A closet. 

  MR. MARTIN:  A closet, a large walk-in 

closet. 

  MS. KING:  And what are you going to do 

with the, with the roof of the ground floor?  Would 

that, where you have the set back on the left, is 

that going to be a deck or something? 

  MR. MARTIN:  We currently proposed it 

just as roof and we're going to put skylights in it 

to provide additional light and space below. 

  MS. KING:  Okay. 

  MR. MARTIN:  There will, however, be at 

the front of the building, these will be doors 

actually and there will be a small, I won't say 

deck, a small balcony there.  And that was to add 

visual interest for the streetscape on 7th Street. 

  MS. KING:  Okay. 

  MR. MARTIN:  Are there any other 

questions I could answer at this point? 

  MR. DEPUY:  Okay, our next and last 

witness is Mr. J. Andrew Scallon.  Mr. Scallon, 

would you identify yourself, please? 

  MR. SCALLON:  My name is J. Andrew 

Scallon.  I live at 3018 44th Place, N.W., 

Washington, D.C.  I am the, I guess, owner through a 
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99-year lease of this property which I have had 

since 1977.  We rehabbed the first floor in 1977 and 

actually the two tenants on the front have been 

there since that date and they are still there.  We 

wanted to put a second floor on for a number of 

years.  As a matter of fact our approval with the 

Historic Preservation Review, I think, was probably 

five years ago. 

  Market conditions did not allow that.  

We considered going the route of residential and 

commercial and decided to go just the commercial.  

It would not disturb our existing tenants and I 

thought that was the best route to take.  And before 

I came here today, I met with the ANC, both their 

Zoning Committee and I attended the full hearing.  

They gave, I think the wording is, their 

enthusiastic and strong support to the project. 

  I met with the Restoration Society and 

they have developed no position.  I don't know, 

those are the two basic things that we had done for 

this project. 

  CHAIRPERSON REID:  You met with the ANC 

today? 

  MR. SCALLON:  No, I met with them in a 

timely fashion.  I went to their, I met with their 

Zoning Committee. 

  MS. KING:  Mr. Simon is here to. 

  MR. SCALLON:  Mr. Simon, yes, Mr. Simon 
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is here.  Then I went to their full meeting when 

they voted on the recommendation of the zoning. 

  CHAIRPERSON REID:  Okay.  And what was 

it? 

  MR. SCALLON:  The recommendation was 

that, I think, I came down Friday and it was not in 

the file.  I put my copy of it -- 

  CHAIRPERSON REID:  I did not receive it. 

  MS. KING:  Mr. Gottlieb Simon is here, 

who I'm sure is going to testify on behalf of the 

ANC. 

  CHAIRPERSON REID:  No, my question was 

do we have anything written in the file as we don't 

yet. 

  MS. KING:  Just the, just the copy of 

Gottlieb's fax to Mr. Scallon. 

  CHAIRPERSON REID:  Yeah, we didn't 

really understand what that meant.  But we'll ask 

those questions.  Go ahead, I'm sorry. 

  MR. SCALLON:  The other thing I'd like 

to mention with respect to parking, is that there is 

commercial parking in the neighborhood between, 

below two multi-story elevator buildings on 

Pennsylvania Avenue.  One of which, 600 Pennsylvania 

Avenue has had a large sign for some months 

advertising a free month's rent if you'll sign up, 

you know, on a monthly basis.  So there has been 

availability of parking. 
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  And I thought the ANC had an interesting 

point in a conversation with them.  And that is that 

the use that we have, which is office space, will 

not conflict with the parking problems that exist on 

the weekend around Eastern Market, which I gather 

are difficult.  So they felt that this complemented 

that situation.  And I guess basically that's what 

we're asking for the 600 square feet of use of, 

additional use of commercial, thank you. 

  MR. DEPUY:  That concludes our Case In 

Chief.   

  CHAIRPERSON REID:  All right, questions, 

Board Members? 

  MS. KING:  No. 

  CHAIRPERSON REID:  Okay.  Thank you.  

Let's see, the, is there any opposition here?   

  MS. PRUITT-WILLIAMS:  There's an ANC 

Representative. 

  CHAIRPERSON REID:  Is he in opposition? 

  MS. PRUITT-WILLIAMS:  Well, usually we 

take government -- 

  CHAIRPERSON REID:  I know, but I just 

wanted to find out. 

  MS. PRUITT-WILLIAMS:  I don't know. 

  MS. KING:  He is not.  He is not. 

  (Everyone talking at once.) 

  CHAIRPERSON REID:  Okay, he's a person, 

not a party.  Would you like to cross examine -- you 



 135

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

would not?  Okay.  Then come forward the ANC. 

  MR. SIMON:  My name is Gottlieb Simon, 

I'm the Deputy Director for Advisory Neighborhood 

Commission 6-B.  And I'm here simply to testify to 

the accuracy of Mr. Scallon's statement earlier and 

his Counsel that the ANC does in fact support the 

application and our Planning and Zoning Committee 

did in fact recommend it's enthusiastic and strong 

support for the application. 

  I believe you have a copy of the 

Planning and Zoning Committee's report received and 

adopted by the ANC in your packets.  And I won't 

take any more of your time.   

  MS. KING:  There was a meeting with a 

quorum where a formal vote was taken by the whole 

ANC? 

  MR. SIMON:  That is correct.  Yes, 

ma'am. 

  MS. KING:  Do you want to give us the 

date? 

  MR. SIMON:  The date of that was May the 

12th. 

  MS. KING:  May the 12th.  And there was 

a quorum present and a majority? 

  MR. SIMON:  There was a quorum present 

and the report of the Planning and Zoning Committee 

was unanimously adopted at that time. 

  MS. KING:  Okay.  So it has a great 
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weight. 

  CHAIRPERSON REID:  Yes.  We need, when 

the ANC, the P&Z Committee or whoever submits a 

report to the BZA, then we need to have it reflected 

in the submission that there was a quorum and that 

there was a vote taken. 

  MR. SIMON:  Yes, ma'am. 

  CHAIRPERSON REID:  To be afforded the 

great weight to which you are entitled.  In this 

instance, since you are verbally attesting to that, 

we'll accept and we'll agree to the great weight, 

but hereafter, we would like to see it in our 

packets. 

  MR. SIMON:  Yes, ma'am, I understand. 

  MS. PRUITT-WILLIAMS:  And just for 

bookkeeping purposes, you do need to waive this, 

because this was, it didn't, we didn't receive it 

until May 29th.  So that was after the file date.  

So you just need to request a waiver to have it 

actually submitted to the record. 

  MR. SIMON:  All right, so requested.   

  CHAIRPERSON REID:  So waived.  This is 

after the fact, but so waived. 

  (Laughter.) 

  MS. PRUITT-WILLIAMS:  I know. 

  CHAIRPERSON REID:  Okay.  That concludes 

your -- 

  MR. SIMON:  Yes, ma'am. 
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  CHAIRPERSON REID:  Okay.  All right is 

there any cross examination for the ANC by the 

Applicant?  Okay.  Persons and parties in support?  

Persons and parties in opposition?  Please come 

forward. 

  MS. PRESS:  I am Carol Press.  I live at 

217 8th Street.  I'm directly behind the building on 

the other side of the alley.  And I have a number of 

questions about the project.  I didn't know a thing 

about it until just recently. 

  CHAIRPERSON REID:  And you live where? 

  MS. PRESS:  217 8th Street.  I'm 

directly behind this building. 

  CHAIRPERSON REID:  Okay. 

  MS. KING:  You didn't receive a notice 

that this -- 

  MS. PRESS:  Well, I received a notice 

about this hearing, but I didn't know anything 

before this. 

  CHAIRPERSON REID:  Well, you wouldn't, 

probably. 

  MS. PRESS:  Okay.  

  CHAIRPERSON REID:  But that's the 

official public notice and also the building itself 

was posted.  You did see those signs? 

  MS. PRESS:  Well, I saw the signs about 

this hearing, but nothing before that. 

  CHAIRPERSON REID:  Okay.  All right.  
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Are you requesting party status? 

  MS. PRESS:  Pardon? 

  CHAIRPERSON REID:  Are you requesting 

party status? 

  MS. PRESS:  I'm not clear what you mean? 

  CHAIRPERSON REID:  All right, if you 

live within, I guess, 200 feet of the property then 

you would be entitled to have the right to cross 

examine the Applicant as well as to receive any 

communication or -- 

  MS. PRESS:  Okay. 

  CHAIRPERSON REID:  -- notices that are 

distributed as a result of this case.   

  MS. PRESS:  Well, then yes, I'm 

requesting that.  I do live that close. 

  CHAIRPERSON REID:  Okay.  All right, 

continue. 

  MS. PRESS:  I'm wondering how the 

construction process is going to work without 

blocking the alley.  There's no space around this 

building for equipment, trucks, this kind of thing.  

And that's one question.  Another question is how 

tall is it going to be.  As it is, it's one-story, 

but on top of that is a large air conditioning unit 

and other, I don't know, utility equipment.  So will 

that be on top of a second story or incorporated in 

the second story. 

  CHAIRPERSON REID:  Okay.  That would be, 
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those are questions that you would have asked on the 

cross examination segment of this particular 

hearing.  You obviously, you didn't, you didn't 

request party status because you didn't know what it 

was. 

  MS. PRESS:  Right. 

  CHAIRPERSON REID:  So, could we allow 

her to -- okay, then what we'll do if it's okay with 

the Applicant, is to allow you to address your 

questions directly to them.  That's your purpose of 

being here, correct? 

  MS. PRESS:  Right. 

  MS. KING:  Most specifically to the 

architect. 

  MR. MARTIN:  Let me see if I can answer 

first the question about the height of the building 

relative to the existing structure.  This line here 

on the rear, which is what you face, is the existing 

structure.  It's 15 feet, nine inches.  The addition 

is actually only 12 feet, four inches to the 

parapet, because it's not as tall a floor as the 

existing ground floor which is fairly tall.   

  The mechanical equipment that's 

currently located sort of diagonally across that 

will be relocated into the roof area, but back 

toward the center of the building.  It currently 

sits sort of in here and it will actually be 

relocated back in here above the center of the 
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structure.  And then, as to the, how construction 

will be handled without blocking the alley, this is 

a difficult question to answer with certitude, 

except to say that there is an obligation on 

everyone's part to maintain access through a public 

alley. 

  We cannot block it.  We cannot obtain 

permission to close it during construction.  The 

basic way construction, the way this is going to be 

built is what we call a light frame structure.  

Which essentially means it's built by bringing in 

relatively small pieces using the courtyard as a 

staging area.  But we have very few occasions during 

the construction where we would need a large crane 

or something else that would be in the alley.   

  It's fairly low-tech construction that 

we're doing here.  It's not a lot different than 

building a house addition on the Hill.   I 

realize those can be disruptive too. 

  MS. PRESS:  And where will the second 

story windows be? 

  MR. MARTIN:  They are along here. 

  MS. PRESS:  Let's say in the back, where 

are they going to be. 

  MR. MARTIN:  Right, this is the back 

elevation. 

  MS. PRESS:  Okay. 

  MR. MARTIN:  And there will be five 



 141

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

pairs of windows along the back there. 

  MS. PRESS:  Okay.  Because that's what 

are bedroom looks right on, okay. 

  MR. MARTIN:  That's, you know. 

  MS. PRESS:  Okay.  And what about on the 

sides of the building? 

  MR. MARTIN:  There are two pairs of 

windows here in that front, this is 7th Street, 

here. Coming along the alley there are two pairs of 

windows there.  And then this is the courtyard, 

there are two pairs of windows there.  There are 

windows around the courtyard.  There are no windows 

at the end of this piece toward the rear of the 

alley. 

  MS. PRESS:  And what about on the 

opposite side? 

  MR. MARTIN:  On the opposite side, there 

are no windows.  That is up against the adjacent 

building.  Basically, the adjacent building, you can 

see, is outlined here.  And then the addition is 

beyond. 

  MS. PRESS:  Umm hmm.  Okay.  Well, those 

were my main questions about this. 

  CHAIRPERSON REID:  Ms. Press did you 

have, did you wish to testify?  Or did you just want 

to get some clarification on some things? 

  MS. PRESS:  Well, it was mainly 

clarification.   
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  CHAIRPERSON REID:  So are you, are you 

actually in opposition to or are you just -- 

  MS. PRESS:  Well, I would rather not 

have this happen right outside, behind my house.  

Sure, I'd say I'm in opposition but that's because 

of the personal disruption. 

  CHAIRPERSON REID:  Which is?  You 

haven't testified to let us know what your, what the 

nature of your opposition is. 

  MS. PRESS:  The noise of construction, 

but I realize that's temporary. 

  CHAIRPERSON REID:  Temporary, yes. 

  MS. PRESS:  And the inconvenience of it. 

And I'd rather not have office windows right outside 

my bedroom window.  Right now, we don't.  So that's 

a personal inconvenience.  

  CHAIRPERSON REID:  Okay.  Any other 

comments, questions, Mr. Foushee? 

  MS. PRUITT-WILLIAMS:  Actually, I just 

want to clear things up for the record.  I'm sorry, 

no, go ahead. 

  MS. PRESS:  Well, one other thing, I've 

spoken to several neighbors who have similar 

feelings about this. 

  MS. KING:  I beg your pardon? 

  MS. PRESS:  I've spoken with several 

neighbors who have similar feelings about this, but 

they weren't able to come today. 
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  MS. KING:  The issues before us are 

parking and the floor area ratio. 

  MS. PRESS:  No, I realize that.   

  MS. KING:  It's one of the burdens of 

living in the city that something may block your 

view. 

  MS. PRESS:  I know.  

  MS. KING:  I understand. 

  CHAIRPERSON REID:  Any other comments? 

  MS. PRESS:  No. 

  CHAIRPERSON REID:  Okay and I understand 

that the Applicant does not wish to cross examine 

her? 

  MR. DEPUY:  I would like to. 

  CHAIRPERSON REID:  Is that a yes? 

  MR. DEPUY:  I would like to ask a 

question or two. 

  CHAIRPERSON REID:  Okay, certainly.  You 

have to speak into the mic, please. 

  MR. DEPUY:  Ms. Press, do you object 

specifically to the request for the parking 

variance? 

  MS. PRESS:  It's not a big issue.  I 

mean it's already congested sometimes in the 

neighborhood and I don't think it will make a huge 

difference.  I mean I'd rather not have the extra 

congestion, but I don't, it's not like a 20-story 

office building and all the people involved in that. 
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  MR. DEPUY:  And secondly, do you 

specifically object to the request for the variance 

from the floor area ratio? 

  MS. PRESS:  Umm, I'd rather have 

something smaller and more in keeping with the 

neighborhood.  Yeah, I guess I would say I object to 

that. 

  MR. DEPUY:  Thank you. 

  CHAIRPERSON REID:  Thank you, Mrs. 

Press.  Closing remarks by the Applicant. 

  MS. KING:  Has everybody who spoke 

handed in cards to the Court Reporter?  Thank you. 

  MR. DEPUY:  Thank you, Madam Chair.  I 

believe the issues have been clearly identified by 

the Applicant.  The two requests pending before the 

Board are for the variance from the parking 

requirements which is necessitated by the fact that 

the building occupies 98 percent of the lot and it's 

impossible or impracticable, if not impossible, as 

the architect said to provide the three parking 

spaces that would be required for the second floor 

addition. 

  Secondly, with respect to the FAR 

variance, we believe the Applicant has carried its 

burden of proof to demonstrate that the additional 

FAR is, a, modest and, b, caused by the fact that 

the second floor requires certain functions, the 

service, the elevator and so forth.  And that to 
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comply with the 1.5 FAR would lead to space that's 

impractical for actual use.  And that no 

demonstrated adverse impact has been shown with 

respect to either of those two variances.  So we 

would request that the application be granted. 

  CHAIRPERSON REID:  Umm, do you want to 

address the testimony that was presented in regard 

to the adverse impact?  Although you're stating that 

there is none, but testimony, we just had testimony 

to the contrary.  Do you want to address that and 

see, and also to perhaps suggest how it may be 

mitigated? 

  MR. DEPUY:  Okay well, the construction 

was admitted by the opponent to be temporary.  That 

is if any project goes through certain construction, 

the architect indicated that there are no current 

plans for the use of the alley, so there is no 

intention to use the alley or block the alley.  With 

respect to the air conditioning about which there 

was concern, I think there was testimony that that 

would be moved farther away from the home of Ms. 

Press. 

  And with respect to the second floor, 

the height issue, the height of the addition of 

course is well within the required height allowed by 

the C-2-A regulations.  And secondly, it is set back 

from the rear of the property by the rear yard which 

actually exceeds the rear yard requirements so that 
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the rear yard, the windows that were discussed, are 

farther back from the rear property line than would 

be required by the zoning regulations.  So that's a 

mitigation of that concern I would submit. 

  CHAIRPERSON REID:  So you're saying that 

you had already addressed that. 

  MR. DEPUY:  We've addressed that through 

the setback, that's correct. 

  MS. PRUITT-WILLIAMS:  Point of 

clarification.  As a matter of right, if you weren't 

to get the variance for the floor to area ratio, you 

would still be able to develop a second floor with 

windows back there, is that correct? 

  MR. DEPUY:  That's correct.  And the 

windows would be closer to the rear of the property 

than proposed by the Applicant. 

  CHAIRPERSON REID:  Okay.  Are you 

requesting a Bench Decision? 

  MR. DEPUY:  If the Board is so inclined, 

we would request a Bench Decision and a Summary 

Order. 

  CHAIRPERSON REID:  Well, we can't -- 

  MS. KING:  We can't do a Summary Order. 

  CHAIRPERSON REID:  -- we can't do a 

Summary Order because of the opposition.  We have to 

do a full Order.  But we, I can do a Bench Decision 

if the Order is -- 

  (Two people talking at once.) 
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  MR. DEPUY:  We would so request. 

  CHAIRPERSON REID:  Okay, can I have a 

motion. 

  MS. KING:  I move that we grant this 

application.  It seems to me that the variance from 

the off-street parking is quite justified.  The area 

is a commercial area.  There is a good deal of on-

street parking and paid parking in the area.  The 

design seems to mitigate the adverse impact on the 

neighboring properties, although I'm sympathetic to 

anyone who suddenly finds office windows looking 

into her bedroom. 

  It seems to me that that is not a 

detrimental affect that one, that is unanticipated 

when one lives in, you know, on a street that backs 

up to a very busy commercial street. 

  CHAIRPERSON REID:  But I would think 

that those windows would have blinds. 

  MS. KING:  Of course. 

  CHAIRPERSON REID:  So that there would 

be still the privacy that would be afforded the 

properties in the rear. 

  MS. KING:  But you know, it's part of 

this, it's part of the price we pay for living in 

town.  Which I wouldn't give up for the world, 

although I understand.  So I think that the 

Applicant has met the burden of proof.  I believe 

that there is no adverse impact on the zoning 
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regulations and that we should grant the 

application. 

  CHAIRPERSON REID:  Did you second that? 

  MR. FOUSHEE:  I second it. 

  CHAIRPERSON REID:  Okay.  All right, all 

in favor? 

  (Chorus of ayes.) 

  CHAIRPERSON REID:  Opposed? 

  (No response.) 

  MS. ROSE:  Staff will record the vote as 

three to zero to grant the application with Ms. 

King, Mr. Foushee and Ms. Reid to grant. 

  CHAIRPERSON REID:  All right, this 

concludes our hearing for today. 

   (Whereupon, the foregoing 

matter    was concluded at 4:35 p.m.) 

 

 

 

 

 

 

 

 


